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[Prevailing  rate  of  wage  and  displaced  worker  protection  for  workers  employed  in  public  oH- 
street  parking  lots,  garages,  or  storage  facilities  for  automobiles  on  property  owned  or  leased 
by  the  City  and  County  of  San  Francisco.] 

Ordinance  adding  Section  21.25-2  to  the  Administrative  Code  to  require  that  workers 
employed  in  public  off-street  parking  lots,  garages,  or  storage  facilities  for  automobiles 
on  property  owned  or  leased  by  the  City  and  County  of  San  Francisco  be  paid  the 
prevailing  rate  of  wage  and  that  such  workers  will  have  job  protection  with  the 
successor  contractor  for  a  transition  period  after  a  lease,  management  agreement  or 
other  contractual  arrangement  is  terminated. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  21.25-2,  to  read  as  follows: 

Sec.  21.25-2.  PREVAILING  RATE  OF  WAGES  A\D  DISPIACF.D  WORK  PROTECTtOS 
REQUIRED  FOR  WORKERS  IN  PUBLIC  OFF-STREET  PARKING  LOTS.  GARBAGES.  OR  STORAGE 
FACILITIES  FOR  AUTOMOBILES. 

Every  Lease,  Management  Agreement,  or  Other  Contractual  .\rranzemen!  for  the  operation  of  a  j 
public  off-street  parkins  lot,  sarase,  or  storage  facility  for  automobiles  on  property  owned  or  leased  b\ 
the  City  and  County  of  San  Francisco  must  require  that  an\  Emploxee  working  in  such  public  off-street 
parkins  lot,  sarage,  or  storage  facility  for  automobiles  be  paid  not  less  than  the  Prevailing  Rate  of 
Wages,  including  fringe  benefits  or  the  matching  equivalents  thereof,  paid  in  privaie  employment  for 
similar  work  in  the  area  in  which  the  Lease.  .Management  Agreement,  or  Other  Contractual 
Arrangement  is  being  performed,  as  detennined  b\  the  Civil  Serx  ice  Commission. 
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(a)       Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to  the 
terms  used  herein: 

( 1 J       "Contracting  Officer"  shall  mean  any  officer  or  employee  of  the  City  and  County  of  San 
Francisco  authorized  to  enter  into  a  Lease,  Management  Agreement,  or  Other  Contractual 
Arrangement  for  the  operation  of  a  public  off-street  parking  lot,  garage,  or  storage  facility  for 
automobiles  on  property  ow?ied  or  leased  by  the  City  and  County  of  San  Francisco. 

(2)  "Contractor"  shall  mean  any  Person  who  submits  a  bid  and/or  enters  into  a  Lease, 
Management  Agreement,  or  Other  Contractual  Arrangement  with  the  City  and  County  of  San 
Francisco  for  the  operation  of  a  public  off-street  parking  lot,  garage,  or  storage  facility  for 
automobiles  on  property  owned  or  leased  by  the  City  and  County  of  San  Francisco  as  set  forth  in  this 
Section. 

(3)  "Employee"  shall  mean  any  individual  performing  work  in  one  of  the  following 
classifications:  Washing;  Polishing;  Lubrication;  Rent-Car  Service;  Parking  Vehicles;  Cashiers: 
Attendants;  Checking  Coin  Boxes;  Non-Attendant  Parking  Lot  Checking;  Daily  Ticket  Audit;  Traffic 
Directors;  Shuttle  Drivers;  and  all  other  incidental  duties,  whose  primary  place  of  employment  is  in 
public  off-street  parking  lot,  garage,  or  storage  facility  for  automobiles  on  property  owned  or  leased  by 
the  City  and  County  of  San  Francisco  for  the  Contractor.  "Employee"  does  not  include  a  person  who  is 
(a)  a  managerial,  supennsory,  or  confidential  employee,  including  those  employees  who  would  be  so 
defined  under  the  Fair  Labor  Standards  Act;  or  (b)  does  not  possess  or  has  not  maintained  a  required 
occupational  license. 

(4)  "Lease,  Management  Agreement,  or  Other  Contractual  Arrangement"  shall  mean  an 
agreement  with  the  City  and  County  of  San  Francisco  for  the  operation  of  a  public  off-street  parking 
lot,  garage,  or  storage  facility  for  automobiles  on  property  owned  or  leased  by  the  City  and  County  of 
San  Francisco. 
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(5)  "Person"  shall  mean  any  individual,  proprietorship,  partnership,  joint  venture^ 

corporation,  limited  liability  company,  trust,  association,  or  other  entit\'  that  may  employ  indjyi^^fflj  nr 
enter  into  contracts,  or  any  conibinatiun  thereof. 

(6)  "Prevailing  Rate  of  Wases"  shall  mean  that  rate  of  compensation,  indudine  fnn^e 
benefits  or  the  matching  equivalents  thereof,  heins  paid  to  a  maiorit\-  of  workers  engaged  in  the  area  in 
which  the  Lease,  Management  Agreement,  or  Other  Contractual  Arrangement  is  being  performed,  if  a 
majority  of  such  workers  are  paid  at  a  single  rate:  if  there  is  no  single  rate  being  paid  to  a  majority, 
then  the  prevailing  rate  shall  be  that  single  rate  bein?  paid  to  the  greatest  number  of  workers. 

(7)  "Public  Off-Street  Parking  Lot,  Garage,  or  Automobile  Storage  Facility"  shall  mean  an 
off-street  parking  lot,  garage,  or  aulomubile  storage  facility  thai  is  operated  on  property  owned  or 
leased  by  the  City  and  County  of  San  Francisco. 

( 8)  "Subcontract"  shall  mean  and  include  an\  agreement  under  or  subordinate  to  a  prime 
Lease,  Management  Agreement,  or  Other  Cnntraciual  .Arrangement. 

(b)       Detemdfiation  of  Prevailing  Rate  of  Wa^e.  It  shall  be  the  duty  of  the  Board  of 
Supervisors,  from  time  to  time  and  at  least  once  during  each  calendar  \ear,  to  fix  and  determine  ti^ 
Prevailing  Rate  of  Wages  paid  in  private  emploxment  in  the  City  and  County  of  San  Francisco  for 
individuals  working  in  off-street  parking  lots,  garages,  or  automobile  storage  facility,  including  such 
rate  of  wages  paid  for  overtime  and  holiday  work  which  said  Prevailing  Rate  of  Wages  shall  he  fixed 
and  determined  as  follows: 

The  Civil  Service  Commission  shall  fumi.sh  to  the  Board  of  Supervisors,  within  60  da\s  after  the 
effective  date  of  this  Section,  and  on  or  before  the  first  Monday  in  November  of  each  subsequent  year, 
data  as  to  the  Prevailing  Rate  of  Wages  for  individuals  working  in  off-street  parking  lots,  sarases.  or 
automobile  storage  facilities  as  paid  in  private  employment  in  the  City  and  County.-  of  San  Francisco, 
including  wages  for  overtime  and  holiday  work,  and  the  Board  of  Supers  isors  shall,  upon  receipt  of 
such  data,  fix  and  determine  the  Prevailing  Rate  of  Wages  for  individuals  working  in  off-street  parking 
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lots,  garages,  or  automobile  storage  facilities  as  paid  for  similar  work  in  the  City  and  County  of  San 
Francisco  in  private  employment.  Such  Prevailing  Rate  of  Wages  as  so  fixed  and  determined  by  the 
Board  of  Supervisors  shall  remain  in  force  and  shall  be  deemed  to  be  the  Prevailing  Rate  of  Wages 
paid  in  private  employment  for  similar  work,  until  the  same  is  changed  by  the  Board  of  Supervisors. 

In  determining  the  Prevailing  Rate  of  Wages,  as  provided  for  in  this  Section,  the  Board  of 
Supervisors  shall  not  be  limited  to  the  consideration  of  data  furnished  by  the  Civil  Service  Commission, 
but  may  consider  such  other  evidence  upon  the  subject  as  the  Board  of  Supervisors  shall  deem  proper 
and  thereupon  base  its  determination  upon  any  or  all  of  the  data  or  evidence  considered. 

( c)       Transition  Employment  Period.  All  Leases,  Management  Agreements,  or  Other 
Contractual  Arrangements  covered  by  this  Section  shall  impose  the  following  obligations  on  the 
Contractor  for  Employees  who  work  at  least  15  hours  per  week. 

( 1  ]      Where  the  Contracting  Officer  has  given  notice  that  a  Lease,  Management  Agreement, 
or  Other  Contractual  Arrangement  has  been  terminated  or  ended,  or  where  a  Contractor  has  given 
notice  of  such  termination,  upon  giving  or  receiving  such  notice,  as  the  case  may  be,  the  tenninated  or 
eliding  Contractor  shall,  withij^  ten  days  thereafter,  provide  to  the  successor  Contractor,  the  name,  date 
of  hire,  and  employment  occupation  classification  of  each  Employee  who  work  at  least  15  hours  per 
week  employed  at  the  site  or  sites  covered  by  the  prospective  Contractor  at  the  time  of  the  Lease, 
Management  Agreement,  or  Other  Contractual  Arrangement  termination.  This  provision  shall  also 
apply  to  the  subcontractors  of  the  terminated  Contractor. 

If  the  terminated  Contractor  has  not  learned  the  identity  of  the  successor  Contractor,  if  any,  by 
the  time  that  notice  was  given  of  the  Lease,  Management  Agreement,  or  Other  Contractual 
Arrangement  termination,  the  terminated  Contractor  shall  obtain  such  information  from  the 
Contracting  Officer.  If  a  successor  Contractor  has  not  been  awarded  by  the  end  of  the  10  day  period, 
the  employment  information  referred  to  earlier  in  this  subsection  shall  be  provided  to  the  Contracting 
Officer  at  such  time.  Where  a  subcontractor  has  been  tenninated  prior  to  the  termination  of  the 
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Contract,  the  terminated  Subcontractor  shall  for  the  purposes  of  this  Section  be  deemed  a  termuutted 

Contractor. 

(2)  A  successor  Contractor  shall  reUiin.  for  a  90  da\  iransiiion  employment  period. 
Employees  who  have  worked  at  least  15  hours  per  week  and  have  been  emploxed  b\  the  lermincued 
Contractor  or  its  subcontractors,  if  any,  for  the  preceding  twelve  months  or  longer  at  the  site  or  sites 
covered  by  the  Lease,  Management  Agreement,  or  Other  Contractual  Arrangement,  providing  thai  lUSt 
cause  does  not  exist  to  terminate  such  Employee.  The  predecessor  contractor's  Employees  who  worked 
at  least  15  hours  per  week  shall  be  employed  in  order  of  their  seniority  with  the  predecessor.  This 
requirement  shall  be  stated  by  the  City  in  all  initial  bid  packages  involving  Leases.  Management 
Agreements,  or  Other  Contractual  Arrangements  governed  b\  this  section. 

(3)  If  at  any  time  a  successor  Contractor  determines  that  fewer  Employees  are  required  to 
perform  the  new  Contact  than  were  required  b\  the  tenninatcd  Contractor  (and  subcontractors,  if  an\). 
the  successor  Contractor  shall  retain  Employees  h\  seniority  within  job  classification. 

(4)  During  such  90  day  period,  the  successor  Contractor  (or  subconiractor.  where 
applicable)  shall  maintain  a  preferential  hiring  list  of  eligible  covered  Employees  not  retained  bv  the 
successor  Contractor  (or  subcontractor)  from  which  the  successor  Contractor  (or  subcontractor)  shall 
hire  additional  Employees. 

(5)  Except  as  provided  in  Subsection  (3)  of  above,  during  such  90  da\  period,  the  successor 
Contractor  (or  subcontractor,  where  applicable )  shall  not  discharge  without  cause  an  Employee 
retained  pursuant  to  this  Section.  "Cause. "  for  this  purpose,  shall  include,  but  not  be  limited  to,  the 
Employee's  conduct  while  in  the  employ  of  the  tenninated  Contractor  or  subcontractor  that  contributed 
to  any  decision  to  terminate  the  Contract  or  subcontract  for  fraud  or  poor  performance,  excluding 
permissible  union-related  activity. 

(6)  At  the  end  of  such  90  da\  period,  a  successor  Contractor  ( or  subcontractor,  -.-.here 
applicable)  shall  perform  a  written  perfonnance  evaluation  for  each  Employee  retained  purxuant  to 
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this  Section.  If  the  Employee's  performance  during  such  90  day  period  is  satisfactory,  the  successor 
Contractor  (or  subcontractor)  shall  offer  the  Employee  continued  employment  under  the  terms  and 
conditions  established  by  the  successor  Contractor  (or  subcontractor)  or  as  required  by  law. 

( 7)  All  contracts  subject  to  this  Section  include  a  provision  in  which  the  contractor  agrees 
to  require  subcontractor  to  comply  with  the  obligation  imposed  by  this  Section. 

(d)  Enforcement. 

(1)  An  Employee  who  has  not  been  hired  or  has  been  discharged  in  violation  of  this  Section 
by  a  successor  Contractor  or  its  subcontractor  may  bring  an  action  in  the  Superior  Court  of  the  State 
of  California,  as  appropriate,  against  the  successor  Contractor  and,  where  applicable,  its 
subcontractor,  and  shall  be  awarded  backpay,  including  the  value  of  benefits  for  each  day  during 
which  the  violation  continues,  which  shall  be  calculated  at  a  rate  of  compensation  not  less  than  the 
higher  of: 

(i)  The  average  regular  rate  of  pay  received  by  the  Employee  during  the  last  three 
years  of  the  Employee's  employment  in  the  same  occupation  classification;  or 

(ii)  The  final  regular  rate  received  by  the  Employee. 

(2)  If  the  Employee  is  the  prevailing  party  in  any  such  legal  action,  the  Court  shall  award 
reasonable  attorney's  fees  and  costs  as  part  of  the  costs  recoverable. 

( 3)  This  Section  is  not  intended  to  create  a  private  right  o  f  action  against  the  City  and 
County  of  San  Francisco. 

(4)  Successor's  Prior  Employees.  Notwithstanding  the  provisions  of  Subsection  (c)  above,  a 
successor  Contractor  or  subcontractor  may  replace  an  Employee  otherwise  entitled  to  be  retained 
pursuant  to  this  Section  with  a  person  employed  by  the  Contractor  or  subcontractor  continuously  for 
twelve  months  prior  to  the  commencement  of  the  successor  Contract  or  subcontract  in  a  capacity 
similar  to  that  proposed  under  the  successor  Contract  or  subcontract.  This  Section  shall  apply  only 
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where  the  existing  Employee  of  the  successor  Contracror  or  siihcontrcictor  would  otherwise  be  laid  off 

work  as  a  result  of  the  award  of  the  successor  contract. 

(e)  Noncompliance  with  Wase  Provisions;  iennination:  Penalty.  Where  the  Contracting 
Officer  determines  that  a  Contractor  for  the  operation  of  a  public  off-street  parking  lot,  earaee.  or 
automobile  storage  facility  may  have  violated  the  prevailing  wage  requirements  of  this  Section,  the 
Contractins  Officer  shall  send  written  notice  to  the  Contractor  of  the  possible  violation  (a  "violatian 
notice").  In  addition  to  and  without  prejudice  to  any  other  remedy  avnilable,  the  Contractinz  Officer 
may  terminate  the  Lease,  Management  Agreement,  or  Other  Contractual  Arransement.  in  which  case 
the  Contractor  shall  not  be  entitled  to  any  additional  payment  thereon  unless  within  30  days  of  receipt 
of  the  violation  notice  the  Contractor  has  either  (i)  cured  the  violation  or  (ii)  has  established  b\ 
documentary  evidence,  includijig  but  not  limited  to  payroll  records,  the  truth  and  accuracy  of  which  is 
attested  to  by  affidavit,  proof  of  compliance  with  the  provisions  of  ih.is  Scctum.  For  purposes  of  this 
Section,  where  a  Contractor  fails  to  pay  at  least  the  Prevailin  ?  Rate  of  Wa?es  to  Employees  worktrtff  in 
public  off-street  parkins  lots  or  garages,  the  Contractor  shall  have  "cured  the  violation"  once  the 
Contractor  reimburses  such  Employees  by  paying  each  individual  the  balance  of  what  he  or  she  should 
have  earned  in  accordance  with  the  requirements  of  this  Section.  //;  addition  to,  or  instead  of 
terminating  the  Lease,  Management  Agreement,  or  Other  Contractual  Arrangement,  where  the 
Contracting  Officer  finds  that  the  Contractor  has  willfidlv  violated  the  requirements  of  this  Section,  the 
Contracting  Officer  shall  assess  a  penalty  fa  "willful  violation  penalty")  in  the  sum  of  $50  per  da\  for 
each  Employee  for  each  day  the  Contractor  or  Subcontractor  fails  to  pay  the  Prevailing  Rate  of  Wanes, 
such  sums  to  be  deposited  in  the  fund  out  of  which  the  Lease.  Management  Agreement,  or  Other 
Contractual  Arrangement  is  awarded.  Tlie  Contracting  Offlcer-ma^sha^  impose  such  willful 
violation  penalty  regardless  of  whether  the  Contractor  has  cured  the  violation. 

(f)  Collective  Bargaining  Agreements.  Not^vithstandin^  anything  to  the  coniur.  ,n  :  \ 
Section,  if  a  Lease,  Management  Agreement,  or  Qiher  Contractual  .Arrangement  conflicts  with  an 
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existing  collective  barsaiftins  asreement  to  which  a  Contractor  is  a  party,  the  collective  bargai?iing 
agreement  shall  prevail.  However,  the  Contractor  will  be  obligated  to  make  good  faith  efforts  to 
comply  with  the  requirements  of  its  Lease,  Management  Agreement,  or  Other  Contractual  Arranzement 
that  do  not  conflict  with  the  collective  barsainins  agreement. 

(g)  Preemption.  Nothing  in  this  Section  shall  be  interpreted  or  applied  so  as  to  create  any 
power  or  duty  in  conflict  with  any  federal  or  state  law. 

(h)  Effective  Date  and  Application.  This  Section  shall  become  effective  30  days  after  it  is 
enacted,  is  intended  to  have  prospective  effect  only,  and  shall  not  be  interpreted  to  impair  the 
obligations  of  any  pre-existing  Lease,  Management  Agreement,  or  Other  Contractual  Arrangement  to 
which  the  City  and  County  of  San  Francisco  is  a  party,  unless  such  pre-existing  Lease,  Management 
Agreement,  or  Other  Contractual  Arrangement  has  been  amended  after  the  effective  date  of  this 
Section. 

(i)  Public  Entities  with  Coterminous  Boundaries  with  the  City  and  County  of  San 
Francisco.  It  is  the  policy  of  the  City  and  County  of  San  Francisco  that  all  public  entities  with 
coterminous  boundaries  with  the  City  and  County  of  San  Francisco,  including  but  not  limited  to  the 
Parking  Authority  of  the  City  and  County  of  San  Francisco,  adopt  this  prevailing  wage  and  employee 
transition  period  policy.   The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  urges  all 
public  entities  with  coterminous  boundaries  with  the  City  and  County  of  San  Francisco,  including  but 
not  limited  to  the  Parking  Authority  of  the  City  and  County  of  San  Francisco,  to  adopt  this  prevailing 
wage  and  employee  transition  period  policy. 

(i)       Severability.  If  any  part  or  provision  of  this  Section,  or  the  application  thereof  to  any 
Person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Section,  including  the  application  of  such 
part  or  provisions  to  other  Persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue 
in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Section  are  severable. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:       f^y^^m^  ^  UNfe^ 
THOMAS  S.  LAKRITZ^ 
Deputy  City  Attorney 
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(p)     Rent.  The  consideration,  including  any  bonus,  benefits  or  gratuity,  demanded  or 
received  by  a  landlord  for  or  in  connection  with  the  use  or  occupancy  of  a  rental  unit,  or  the 
assignment  of  a  lease  for  such  a  unit,  including  but  not  limited  to  monies  demanded  or  paid 
for  parking,  furnishing,  food  service,  housing  services  of  any  kind,  or  subletting. 

(q)      Rent  Increases.  Any  additional  monies  demanded  or  paid  for  rent  as  defined  in 
item  (p)  above,  or  any  reduction  in  housing  services  without  a  corresponding  reduction  in  the 
monies  demanded  or  paid  for  rent;  provided,  however,  that  (1)  where  the  landlord  has  been 
paying  the  tenant's  utilities  and  cost  of  those  utilities  increase,  the  landlord  s  passing  through 
to  the  tenant  of  such  increased  costs  does  not  constitute  a  rent  increase;  and  (2)  where  there 
has  been  a  change  in  the  landlord's  property  tax  attributable  to  a  ballot  measure  approved  by 
the  voters  between  November  1,  1996,  and  November  30,  1998,  or  after  IMa\  I.  2CXi2  «r  QQ 
days  prior  to  passage  of  this  Ordinance  on  Second  Readino.  whichever  is  later],  the  landlord  S 
passing  through  of  such  increased  costs  in  accordance  with  this  Chapter  does  not  constitute  a 
rent  increase. 

(r)      Rental  Units.  All  residential  dwelling  units  in  the  City  and  County  of  San 
Francisco  together  with  the  land  and  appurtenant  buildings  thereto,  and  all  housing  services, 
privileges,  furnishings  and  facilities  supplied  in  connection  with  the  use  or  occupancy  thereof, 
including  garage  and  parking  facilities.  The  term  shall  not  include: 

(1)      Housing  accommodations  in  hotels,  motels,  inns,  tourist  houses,  rooming  and 
boarding  houses,  provided  that  at  such  time  as  an  accommodation  has  been  occupied  by  a 
tenant  for  32  continuous  days  or  more,  such  accommodation  shall  become  a  rental  unit 
subject  to  the  provisions  of  this  Chapter;  provided  further,  no  :andlord  shall  bring  an  action  to 
recover  possession  of  such  unit  in  order  to  avoid  having  the  unit  come  within  the  provisior^s  of 
this  Chapter.  An  eviction  for  a  purpose  not  permitted  under  Sect  on  37.9(a)  shall  be  deemed 
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to  be  an  action  to  recover  possession  in  order  to  avoid  having  a  unit  come  within  the 
provisions  of  this  Chapter; 

(2)  Dwelling  units  in  nonprofit  cooperatives  owned,  occupied  and  controlled  by  a 
majority  of  the  residents  or  dwelling  units  solely  owned  by  a  nonprofit  public  benefit 
corporation  governed  by  a  board  of  directors  the  majority  of  which  are  residents  of  the 
dwelling  units  and  where  it  is  required  in  the  corporate  by-laws  that  rent  increases  be 
approved  by  a  majority  of  the  residents; 

(3)  Housing  accommodation  in  any  hospital,  convent,  monastery,  extended  care 
facility,  asylum,  residential  care  or  adult  day  health  care  facility  for  the  elderly  which  must  be 
operated  pursuant  to  a  license  issued  by  the  California  Department  of  Social  Services,  as 
required  by  California  Health  and  Safety  Chapters  3.2  and  3.3;  or  in  dormitories  owned  and 
operated  by  an  institution  of  higher  education,  a  high  school,  or  an  elementary  school; 

(4)  Except  as  provided  in  Subsections  (A)  and  (B),  dwelling  units  whose  rents  are 
controlled  or  regulated  by  any  government  unit,  agency  or  authority,  excepting  those 
unsubsidized  and/or  unassisted  units  which  are  insured  by  the  United  States  Department  of 
Housing  and  Urban  Development;  provided,  however,  that  units  in  unreinforced  masonry 
buildings  which  have  undergone  seismic  strengthening  in  accordance  with  Building  Code 
Chapters  4^168  and  4^1 6C  shall  remain  subject  to  the  Rent  Ordinances  to  the  extent  that  the 
ordinance  is  not  in  conflict  with  the  seismic  strengthening  bond  program  or  with  the  program's 
loan  agreements  or  with  any  regulations  promulgated  thereunder; 

(A)     For  purposes  of  Sections  37.2,  37.3(a)(10)(A),  37.4,  37.5,  37.6,  37.9,  37.9A, 
37. 1 0A,  37. 1 1 A  and  37. 1 3,  and  the  arbitration  provisions  of  Sections  37.8  and  37.8A 
applicable  only  to  the  provisions  of  Sections  37.3(a)(10)(A),  the  term  "rental  units"  shall 
include  units  occupied  by  recipients  of  tenant-based  rental  assistance  where  the  tenant-based 
rental  assistance  program  does  not  establish  the  tenant's  share  of  base  rent  as  a  fixed 
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percentage  of  a  tenant's  income,  such  as  in  the  Section  8  voucher  program  and  the  'Over- 
FMR  Tenancy"  program  defined  in  24  CFR  Section  982.4; 

(B)      For  purposes  of  Sections  37.2,  37.3(a)(10)(B),  37.4,  37.5,  37.6,  37.9.  37. 9A. 
37.10A,  37.1 1 A  and  37.13,  the  term  "rental  units"  shall  include  units  occuoied  by  recipients  of 
tenant-based  rental  assistance  where  the  rent  payable  by  the  tenant  under  the  tenant-based 
rental  assistance  program  is  a  fixed  percentage  of  the  tenant  s  income;  such  as  in  the  Section 
8  certificate  program  and  the  rental  subsidy  program  for  the  Housing  Opportunities  for 
Persons  with  Aids  ("HOPWA")  program  (42  U.S.C.  Section  12901  et  seq.,  as  amorded). 

(5)  Rental  units  located  in  a  structure  for  which  a  certificate  of  occupancy  was  first 
issued  after  the  effective  date  of  this  ordinance,  except  as  provided  for  certain  categones  of 
units  and  dwellings  by  Section  37.3(d)  and  Section  37.9A(b)  of  this  Chapter; 

(6)  Dwelling  units  in  a  building  which  has  undergone  substantial  rehabilitation  after 
the  effective  date  of  this  ordinance;  provided,  however,  that  RAP  rental  units  are  not  subject  to 
this  exemption. 

(7)  Dwellings  or  units  otherwise  subject  to  this  Chapter  37.  to  the  extent  such 
dwellings  or  units  are  partially  or  wholly  exempted  from  rent  increase  limitations  by  the  Costa- 
Hawkins  Rental  Housing  Act  (California  Civil  Code  Sections  1954.50.  et  seq.)  and'or  San 
Francisco  Administrative  Code  Section  37.3(d). 

(s)      Substantial  Rehabilitation.  The  renovation,  alteration  or  remodeling  of  residential 
units  of  50  or  more  years  of  age  which  have  been  condemned  or  which  do  not  qualify  for 
certificates  of  occupancy  or  which  require  substantial  renovation  in  order  to  conform  the 
building  to  contemporary  standards  for  decent,  safe  and  sanitary  housing.  Substantial 
rehabilitation  may  vary  in  degree  from  gutting  and  extensive  reconstruction  to  extensive 
improvements  that  cure  substantial  deferred  maintenance.  Cosmet.c  improvements  a^one 
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such  as  painting,  decorating  and  minor  repairs,  or  other  work  which  can  be  performed  safely 
without  having  the  unit  vacated  do  not  qualify  as  substantial  rehabilitation. 

(t)      Tenant.  A  person  entitled  by  written  or  oral  agreement,  sub-tenancy  approved 
by  the  landlord,  or  by  sufferance,  to  occupy  a  residential  dwelling  unit  to  the  exclusion  of 
others. 

(u)     Tenant-Based  Rental  Assistance.  Rental  assistance  provided  directly  to  a  tenant 
or  directly  to  a  landlord  on  behalf  of  a  particular  tenant,  which  includes  but  shall  not  be  limited 
to  certificates  and  vouchers  issued  pursuant  to  Section  8  of  the  United  States  Housing  Act  of 
1937,  as  amended  (42  U.S.C.  Section  1437f)  and  the  HOPWA  program. 

(v)      Utilities.  The  term  "utilities"  shall  refer  to  gas  and  electricity  exclusively. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.3,  to  read  as  follows: 

SEC.  37.3.  RENT  LIMITATIONS. 

(a)      Rent  Increase  Limitations  for  Tenants  in  Occupancy.  Landlords  may  impose  rent 
increases  upon  tenants  in  occupancy  only  as  provided  below  and  as  provided  by  Subsection 
37.3(d): 

(1)  Annual  Rent  Increase.  On  March  1st  of  each  year,  the  Board  shall  publish  the 
increase  in  the  CPI  for  the  preceding  12  months,  as  made  available  by  the  U.S.  Department  of 
Labor.  A  landlord  may  impose  annually  a  rent  increase  which  does  not  exceed  a  tenant's 
base  rent  by  more  than  60  percent  of  said  published  increase.  In  no  event,  however,  shall  the 
allowable  annual  increase  be  greater  than  seven  percent. 

(2)  Banking.  A  landlord  who  refrains  from  imposing  an  annual  rent  increase  or  any 
portion  thereof  may  accumulate  said  increase  and  impose  that  amount  on  the  tenant's 
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subsequent  rent  increase  anniversary  dates.  A  landlord  who,  betv;een  April  1.  1982.  and 
February  29,  1984,  has  banked  an  annual  seven  percent  rent  increase  (or  rent  increases)  Of 
any  portion  thereof  may  impose  the  accumulated  increase  on  the  tenant's  subsequent  rent 
increase  anniversary  dates. 

(3)  Capital  Improvements,  Rehabilitation,  (huI  Energy  Conservation  ^/rti>*#^<»# 
Improvements,  and  Renewable  Energy  Improvements.  A  landlord  may  impose  ront  incroasos 
based  upon  the  cost  of  capital  improvements,  rehabilitation^ft^energy  conservation  rwHinr^i 
improvements,  or  renewable  energy  improvements,  provided  that  SUCh  COStS  are  certified  pursuant 
to  Sections  37.7  and  37. SB  below;  provided  further  that  where  a  landlord  has  performed 
seismic  strengthening  in  accordance  with  Building  Code  Chapters  i^l^b  and  44-16C.  no 
increase  for  capital  improvements  (including  but  not  limited  to  seism.ic  strengthening)  shall 
exceed,  in  any  12  month  period,  10  percent  of  the  tenant's  base  rent,  subject  to  rules  adopted 
by  the  Board  to  prevent  landlord  hardship  and  to  permit  landlords  to  continue  to  mainta  n  their 
buildings  in  a  decent,  safe  and  sanitary  condition.  A  landlord  may  accumulate  any  certified 
increase  which  exceeds  this  amount  and  impose  the  increase  m  subsequent  years,  subject  to 
the  10  percent  limitation.  Nothing  in  this  subsection  shall  be  construed  to  supersede  any 
Board  rules  or  regulations  with  respect  to  limitations  on  increases  based  upon  capital 
improvements  whether  performed  separately  or  in  conjunction  v;ith  seismtc  strengthening 
improvements  pursuant  to  Building  Code  Chapters  -N-16B  and  -l-f-16C. 

(4)  Utilities.  A  landlord  may  impose  increases  based  upon  the  cost  of  utilities  as 
provided  in  Section  37.2(q)  above. 

(5)  Charges  Related  to  Excess  Water  Use.  A  landlord  may  impose  increases  not  to 
exceed  50  percent  of  the  excess  use  charges  (penalties)  levied  by  the  San  Francisco  Water 
Department  on  a  building  for  use  of  water  m  excess  of  Water  Department  a  'ocafiors  jrvjer 
the  following  conditions: 
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(A)  The  landlord  provides  tenants  with  written  certification  that  the  following  have 
been  installed  in  all  units:  (1)  permanently  installed  retrofit  devices  designed  to  reduce  the 
amount  of  water  used  per  flush  or  low-flow  toilets  (1 .6  gallons  per  flush);  (2)  low-flow 
showerheads  which  allow  a  flow  of  no  more  than  2.5  gallons  per  minute;  and  (3)  faucet 
aerators  (where  installation  on  current  faucets  is  physically  feasible);  and 

(B)  The  landlord  provides  the  tenants  with  written  certification  that  no  known 
plumbing  leaks  currently  exist  in  the  building  and  that  any  leaks  reported  by  tenants  in  the 
future  will  be  promptly  repaired;  and 

(C)  The  landlord  provides  the  tenants  with  a  copy  of  the  water  bill  for  the  period  in 
which  the  penalty  was  charged.  Only  penalties  billed  for  a  service  period  which  begins  after 
the  effective  date  of  the  ordinance  [April  20,  1991]  may  be  passed  through  to  tenants.  Where 
penalties  result  from  an  allocation  which  does  not  reflect  documented  changes  in  occupancy 
which  occurred  after  March  1,  1991,  a  landlord  must,  if  requested  in  writing  by  a  tenant,  make 
a  good-faith  effort  to  appeal  the  allotment.  Increases  based  upon  penalties  shall  be  prorated 
on  a  per-room  basis  provided  that  the  tenancy  existed  during  the  time  the  penalty  charges 
accrued.  Such  charges  shall  not  become  part  of  a  tenant's  base  rent.  Where  a  penalty  in  any 
given  billing  period  reflects  a  25  percent  or  more  increase  in  consumption  over  the  prior  billing 
period,  and  where  that  increase  does  not  appear  to  result  from  increased  occupancy  or  any 
other  known  use,  a  landlord  may  not  impose  any  increase  based  upon  such  penalty  unless 
inspection  by  a  licensed  plumber  or  Water  Department  inspector  fails  to  reveal  a  plumbing  or 
other  leak.  If  the  inspection  does  reveal  a  leak,  no  increase  based  upon  penalties  may  be 
imposed  at  any  time  for  the  period  of  the  unrepaired  leak. 

(6)  Property  Tax.  A  landlord  may  impose  increases  based  upon  a  100%  mssthroush 
of  the  change  in  the  landlord's  property  tax  resulting  from  the  repayment  of  general  obligation 
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bonds  of  the  City  and  County  of  San  Francisco  approved  by  the  voters  between  November  1. 

1996,  and  November  30,  1998^as  provided  in  Section  37.2(q)  above. 

A  landlord  may  impose  increases  based  upon  a  50%  passthrou^h  of  the  change  in  the  landlord's 
property  tax  resulting  from  the  repayment  of  'general  obligation  bonds  of  the  City  and  County  of  San 
Francisco  approved  by  the  voters  after  [May  I,  2002  or  60  days  prior  to  passage  of  this  Ordinmce  on 
Second  Reading,  whichever  is  later],  as  provided  in  Section  ^7.2(q)  ahove,  and  subject  to  the  following 
requirement:  Any  rent  increase  for  bonds  approved  after  the  effective  date  of  this  initiative 
ordinance  f November  2000  Proposition  II  effective  December  20.  20001  must  be  disclosed  and 
approved  by  the  voters. 

The  amount  of  such  increases  shall  be  determined  for  each  tax  year  as  follows: 
(A)      For  general  obligation  bonds  approved  h\  the  voters  between  November  I.  1996  and 
November  30,  1998: 

(A  /)    The  Controller  and  the  Board  of  Supen/isors  will  determine  the  percentage  of 
the  property  tax  rate,  if  any,  in  each  tax  year  attributable  to  general  obl  gation  twnds  approved 
by  the  voters  between  November  1 ,  1996,  and  November  30,  1998.  and  repayable  within 
such  tax  year. 

[B  ii)  This  percentage  shall  be  multiplied  by  the  total  amount  of  the  net  taxable  val  je 
for  the  applicable  tax  year.  The  result  is  the  dollar  amount  of  property  taxes  for  that  tax  year 
for  a  particular  property  attributable  to  the  repayment  of  general  obligation  bonds  approved  by 
the  voters  between  November  1,  1996,  and  November  30.  1998. 

{€iji)  The  dollar  amount  calculated  under  Subsection  {H  if)  shall  be  divided  by  the  total 
number  of  all  units  in  each  property,  including  commercial  units.  That  figure  shall  be  divided 
by  12  months,  to  determine  the  monthly  per  unit  costs  for  that  tax  year  of  the  repayment  of 
general  obligation  bonds  approved  by  the  voters  between  November  l.  1996.  and  November 
30,  1998. 
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(B)      For  general  obligation  bonds  approved  by  the  voters  after  [May  1,  2002  or  60  days 
prior  to  passage  of  this  Ordinarice  on  Second  Reading,  whichever  is  later]  where  any  rent  increase  has 
been  disclosed  and  approved  by  the  voters: 

( i)  The  Controller  and  the  Board  of  Supervisors  will  determine  the  percentage  of  the 
property  tax  rate,  if  any,  in  each  tax  year  attributable  to  general  obligation  bonds  approved  by  the 
voters  after  [May  1,  2002  or  60  days  prior  to  passage  of  this  Ordinance  on  Second  Reading,  whichever 
is  later],  and  repayable  within  such  tax  year. 

( ii)  This  percentage  shall  be  multiplied  by  the  total  amount  of  the  net  taxable  value  for  the 
applicable  tax  year.  The  result  is  the  dollar  amount  of  property  taxes  for  that  tax  year  for  a  particular 
property  attributable  to  the  repayment  of  general  obligation  bonds  approved  by  the  voters  after  [May 
1,  2002  or  60  days  prior  to  passage  of  this  Ordinance  on  Second  Reading,  whichever  is  later]. 

(Hi)      Tfie  dollar  amount  calculated  under  Subsection  (ii)  shall  be  divided  by  two,  and  then  by 
the  total  number  of  all  units  in  each  property,  including  commercial  units.  That  figure  shall  be  divided 
by  12  months,  to  determine  the  monthly  per  unit  costs  for  that  tax  year  of  the  repayment  of  general 
obligation  bonds  approved  by  the  voters  after  [May  1,  2002  or  60  days  prior  to  passage  of  this 
Orduiance  on  Second  Reading,  whichever  is  later]. 

(£>  C)  Landlords  may  pass  through  to  each  unit  in  a  particular  property  the  dollar 
amounty  calculated  under  this-  these  Subsection^  37.3(Q)(A)  and  (B).  TUb  These  passthrough^ 
may  be  imposed  only  on  the  anniversary  date  of  each  tenant's  occupancy  of  the  property.  This 
These  passthrough^  shall  not  become  a  part  of  a  tenant's  base  rent.  The  amount  of  each 
annual  passthrough  imposed  pursuant  to  this  Subsection  (6)  may  vary  from  year-to-year, 
depending  on  the  amount  calculated  under  Subsections  {A)  through  and  (€5).  Each  annual 
passthrough  shall  apply  only  for  the  12  month  period  after  it  is  imposed.  A  landlord  may 
impose  the  passthrough^  described  in  this  Subsection  (6)  for  a  particular  tax  year  only  with 
respect  to  those  tenants  who  were  residents  of  a  particular  property  on  November  1st  of  the 
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applicable  tax  year.  A  landlord  shall  not  impose  a  passthrough  pursuant  to  this  Subsection  (6) 
if  the  landlord  has  filed  for  or  received  Board  approval  for  a  rent  increase  under  Section 
37.8(e)(4)  for  increased  operating  and  maintenance  expenses  in  which  the  same  increase  in 
property  taxes  due  to  the  repayment  of  general  obligation  bonds  v;as  included  in  the 
comparison  year  cost  totals. 

(ED)  The  Board  will  have  available  a  form  which  explains  how  to  calculate  the 
passthrough. 

{F  E)  Landlords  must  provide  to  tenants,  at  least  30  days  prio'  to  ifw  impo^inoH  of  the 
or  before  the  date  that  notice  is  served  on  the  tenant  of  a  passthrough  permitted  under  this 
Subsection  (6),  a  copy  of  the  completed  form  described  in  Subsection  [E  D).  This  completed 
form  shall  be  provided  in  addition  to  the  Notice  of  Rent  Increase  required  under  Section 
37.3(b)(5).  A  tenanis^may  petition  for  a  hearing  under  the  procedure  described  in  Section  37.8 
where  the  tenant  alleges  that  a  landlord  has  imposed  a  charge  which  exceeds  the  limitations 
set  forth  in  this  Subsection  (6).  In  such  a  hearing,  the  burden  of  proof  shall  be  on  the  landlord. 
Tenant  petitions  regarding  this  passthrough  must  be  filed  within  one  year  of  the  effective  date 
of  the  passthrough. 

{GF)  The  Board  may  amend  its  rules  and  regulations  as  necessary  to  implement  this 
Subsection  (6). 

(7)  RAP  Loans.  A  landlord  may  impose  rent  increases  attnbutable  to  the  City 
Administrator's  amortization  of  the  RAP  loan  in  an  area  designated  on  or  after  July  1 .  1 977. 
pursuant  to  Chapter  32  of  the  San  Francisco  Administrative  Code. 

(8)  Additional  Increases.  A  landlord  who  seeks  to  impose  any  rent  increase  which  | 
exceeds  those  permitted  above  shall  petition  for  a  rental  arbitration  hearing  pursuant  to 
Section  37.8  of  this  Chapter. 
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(9)  A  landlord  may  Impose  a  rent  Increase  to  recover  costs  Incurred  for  the 
remediation  of  lead  hazards,  as  defined  In  San  Francisco  Health  Code  Article  26.  Such 
Increases  may  be  based  on  changes  In  operating  and  maintenance  expenses  or  for  capital 
improvement  expenditures  as  long  as  the  costs  which  are  the  basis  of  the  rent  Increase  are  a 
substantial  portion  of  the  work  which  abates  or  remediates  a  lead  hazard,  as  defined  In  San 
Francisco  Health  Code  Article  26,  and  provided  further  that  such  costs  are  approved  for 
operating  and  maintenance  expense  increases  pursuant  to  Section  37.8(e)(4)(A)  and  certified 
as  capital  improvements  pursuant  to  Section  37.7  below. 

When  rent  increases  are  authorized  by  this  Subsection  37.3(a)(9),  the  total  rent 
Increase  for  both  operating  and  maintenance  expenses  and  capital  improvements  shall  not 
exceed  10  percent  in  any  12  month  period.  If  allowable  rent  Increases  due  to  the  costs  of  lead 
remediation  and  abatement  work  exceed  10  percent  in  any  12  month  period,  an 
Administrative  Law  Judge  shall  apply  a  portion  of  such  excess  to  approved  operating  and 
maintenance  expenses  for  lead  remediation  work,  and  the  balance,  if  any,  to  certified  capital 
improvements,  provided,  however,  that  such  increase  shall  not  exceed  10  percent.  A  landlord 
may  accumulate  any  approved  or  certified  increase  which  exceeds  this  amount,  subject  to  the 
1 0  percent  limit. 

(10)  With  respect  to  units  occupied  by  recipients  of  tenant-based  rental  assistance: 
(A)     If  the  tenant's  share  of  the  base  rent  is  not  calculated  as  a  fixed  percentage  of 

the  tenant's  income,  such  as  in  the  Section  8  voucher  program  and  the  Over-FMR  Tenancy 
Program,  then: 

(i)      If  the  base  rent  is  equal  to  or  greater  than  the  payment  standard,  the  rent 
increase  limitations  in  Sections  37.3(a)(1)  and  (2)  shall  apply  to  the  entire  base  rent,  and  the 
arbitration  procedures  for  those  increases  set  forth  in  Section  37.8  and  37.8A  shall  apply. 
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(ii)      If  the  base  rent  is  less  than  the  payment  standard,  the  rent  increase  limitations 
of  this  Chapter  shall  not  apply;  provided,  however,  that  any  rent  increase  which  would  resuft  in 
the  base  rent  being  equal  to  or  greater  than  the  payment  standard  shall  not  result  m  a  new 
base  rent  that  exceeds  the  payment  standard  plus  the  increase  allowable  under  Section 
37.3(a)(1). 

(B)     If  the  tenant's  share  of  the  base  rent  is  calculated  as  a  fixed  percenlago  of  the 
tenant's  income,  such  as  in  the  Section  8  certificate  program  and  the  rental  subsidy  program 
for  the  HOPWA  program,  the  rent  increase  limitations  in  Section  37.3(a)(1)  and  (2)  shall  not 
apply.  In  such  circumstances,  adjustments  in  rent  shall  be  made  solely  according  to  the 
requirements  of  the  tenant-based  rental  assistance  program. 

(b)      Notice  of  Rent  Increase  for  Tenants  in  Occupancy.  On  or  before  the  date  upon 
which  a  landlord  gives  a  tenant  legal  notice  of  a  rent  increase,  the  landlord  shall  inform  the 
tenant,  in  writing,  of  the  following: 

(1)  Which  portion  of  the  rent  increase  reflects  the  annual  increase,  and'or  a  banked 
amount,  if  any; 

(2)  Which  portion  of  the  rent  increase  reflects  costs  for  increased  operating  and 
maintenance  expenses,  rents  for  comparable  units,  and/or  capital  improvements, 
rehabilitation,  e^^energy  conservation  measures  improvements,  or  rennvahle  cnergx  mwroxemems 

certified  pursuant  to  Section  37.7.  Any  rent  increase  certified  due  to  increases  in  operating 
and  maintenance  costs  shall  not  exceed  seven  percent; 

(3)  Which  portion  of  the  rent  increase  reflects  the  passthrough  of  charges  for  gas 
and  electricity,  or  bond  measure  costs  described  in  Section  37.3(a)(6)  above,  which  charges 
shall  be  explained  in  writing  on  a  form  provided  by  the  Board  as  descnbed  m  Section 
37.3(a)(6)(E); 
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(4)  Which  portion  of  the  rent  increase  reflects  the  amortization  of  the  RAP  loan,  as 
described  in  Section  37.3(a)(7)  above. 

(5)  Nonconforming  Rent  Increases.  Any  rent  increase  which  does  not  conform  with 
the  provisions  of  this  Section  shall  be  null  and  void. 

(6)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Subsection  (b)  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program. 

(c)  Initial  Rent  Limitation  for  Subtenants.  A  tenant  who  subleases  his  or  her  rental 
unit  may  charge  no  more  rent  upon  initial  occupancy  of  the  subtenant  or  subtenants  than  that 
rent  which  the  tenant  is  currently  paying  to  the  landlord. 

(d)  Costa-Hawkins  Rental  Housing  Act  (Civil  Code  Sections  1954.50.  et  seq.) 
Consistent  with  the  Costa-Hawkins  Rental  Housing  Act  (Civil  Code  Sections  1954.50.  et  seq.) 
and  regardless  of  whether  otherwise  provided  under  Chapter  37: 

(1)  Property  Owner  Rights  to  Establish  Initial  and  All  Subsequent  Rental  Rates  for 
Separately  Alienable  Parcels. 

(A)     An  owner  or  residential  real  property  may  establish  the  initial  and  all  subsequent 
rental  rates  for  a  dwelling  or  a  unit  which  is  alienable  separate  from  the  title  to  any  other 
dwelling  unit  or  is  a  subdivided  interest  in  a  subdivision  as  specified  in  subdivision  (b),  (d),  or 
(f)  of  Section  1 1004.5  of  the  California  Business  and  Professions  Code.  The  owner's  right  to 
establish  subsequent  rental  rates  under  this  paragraph  shall  not  apply  to  a  dwelling  or  unit 
where  the  preceding  tenancy  has  been  terminated  by  the  owner  by  notice  pursuant  to 
California  Civil  Code  Section  1946  or  has  been  terminated  upon  a  change  in  the  terms  of  the 
tenancy  noticed  pursuant  to  California  Civil  Code  Section  827;  in  such  instances,  the  rent 
increase  limitation  provisions  of  Chapter  37  shall  continue  to  apply  for  the  duration  of  the  new 
tenancy  in  that  dwelling  or  unit. 
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(B)  Where  the  initial  or  subsequent  rental  rates  of  a  Subsection  37.3(d)(1  )(A) 
dwelling  or  unit  were  controlled  by  the  provisions  of  Chapter  37  on  January  1 ,  1995.  the 
following  shall  apply: 

(1)  A  tenancy  that  was  in  effect  on  December  31 ,  1995,  remains  subject  to  tne  rent 
control  provisions  of  this  Chapter  37,  and  the  owner  may  not  othen/;ise  establish  the 
subsequent  rental  rates  for  that  tenancy. 

(ii)      On  or  after  January  1 ,  1 999,  an  owner  may  establish  the  initial  and  all 
subsequent  rental  rates  for  any  tenancy  created  on  or  after  January  1 ,  1996. 

(0)     An  owner's  right  to  establish  subsequent  rental  rates  under  Subsection 
37.3(d)(1)  shall  not  apply  to  a  dwelling  or  unit  which  contains  serious  health,  safety,  fire  or 
building  code  violations,  excluding  those  caused  by  disasters,  for  which  a  citation  has  been 
issued  by  the  appropriate  governmental  agency  and  which  has  remained  unabated  for  six 
months  or  longer  preceding  the  vacancy. 

(2)  Conditions  for  Establishing  the  Initial  Rental  Rate  Upon  Sublet  or  Assignment. 
Except  as  identified  in  this  Subsection  37.3(d)(2),  nothing  in  this  Subsection  or  any  other 
provision  of  law  of  the  City  and  County  of  San  Francisco  shall  be  construed  to  preclude 
express  establishment  in  a  lease  or  rental  agreement  of  the  rental  rates  to  be  applicable  in  the  i 
event  the  rental  unit  subject  thereto  is  sublet,  and  nothing  in  this  Subsection  shall  be  I 
construed  to  impair  the  obligations  of  contracts  entered  into  prior  to  January  1 ,  1996.  subject  } 
to  the  following: 

(A)     Where  the  original  occupant  or  occupants  who  took  possession  of  the  dwelling 
or  unit  pursuant  to  the  rental  agreement  with  the  owner  no  longer  permanently  reside  there, 
an  owner  may  increase  the  rent  by  any  amount  allov;ed  by  this  Subsection  to  a  lawful 
sublessee  or  assignee  who  did  not  reside  at  the  dwelling  or  unit  pnor  to  January  1 .  1 996. 
However,  such  a  rent  increase  shall  not  be  permitted  while: 
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(i)  The  dwelling  or  unit  has  been  cited  in  an  inspection  report  by  the  appropriate 
governmental  agency  as  containing  serious  health,  safety,  fire,  or  building  code  violations,  as 
defined  by  Section  17920.3  of  the  California  Health  and  Safety  Code,  excluding  any  violation 
caused  by  a  disaster;  and, 

(ii)  The  citation  was  issued  at  least  60  days  prior  to  the  date  of  the  vacancy:  and, 

(iii)  The  cited  violation  had  not  been  abated  when  the  prior  tenant  vacated  and  had 
remained  unabated  for  60  days  or  for  a  longer  period  of  time.  However,  the  60-day  time 
period  may  be  extended  by  the  appropriate  governmental  agency  that  issued  the  citation. 

(B)  This  Subsection  37.3(d)(2)  shall  not  apply  to  partial  changes  in  occupancy  of  a 
dwelling  or  unit  where  one  or  more  of  the  occupants  of  the  premises,  pursuant  to  the 
agreement  with  the  owner  provided  for  above  (37.3(d)(2)),  remains  an  occupant  in  lawful 
possession  of  the  dwellings  or  unit,  or  where  a  lawful  sublessee  or  assignee  who  resided  at 
the  dwelling  or  unit  prior  to  January  1 ,  1 996,  remains  in  possession  of  the  dwelling  or  unit. 
Nothing  contained  in  this  Subsection  37.3(d)(2)  shall  be  construed  to  enlarge  or  diminish  an 
owner's  right  to  withhold  consent  to  a  sublease  or  assignment. 

(C)  Acceptance  of  rent  by  the  owner  shall  not  operate  as  a  waiver  or  otherwise 
prevent  enforcement  of  a  covenant  prohibiting  sublease  or  assignment  or  as  a  waiver  of  an 
owner's  rights  to  establish  the  initial  rental  rate  unless  the  owner  has  received  written  notice 
from  the  tenant  that  is  party  to  the  agreement  and  thereafter  accepted  rent. 

(3)     Termination  or  Nonrenewal  of  a  Contract  or  Recorded  Agreement  with  a 
Government  Agency  Limiting  Rent.  An  owner  who  terminates  or  fails  to  renew  a  contract  or 
recorded  agreement  with  a  governmental  agency  that  provides  for  a  rent  limitation  to  a 
qualified  tenant,  shall  be  subject  to  the  following: 

(A)     The  tenant(s)  who  were  beneficiaries  of  the  contract  or  recorded  agreement 
shall  be  given  at  least  90  days'  written  notice  of  the  effective  date  of  the  termination  and  shall 
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not  be  obligated  to  pay  more  than  the  tenant's  portion  of  the  rent,  as  calculated  under  that 
contract  or  recorded  agreement,  for  90  days  following  receipt  of  the  notice  of  termination  or 
nonrenewal. 

(B)  The  owner  shall  not  be  eligible  to  set  an  initial  rent  for  three  years  following  the 
date  of  the  termination  or  nonrenewal  of  the  contract  or  agreement. 

(C)  The  rental  rate  for  any  new  tenancy  established  during  the  three-year  period  in 
that  vacated  dwelling  or  unit  shall  be  at  the  same  rate  as  the  rent  under  the  terminated  or 
nonrenewed  contract  or  recorded  agreement,  plus  any  increases  authorized  under  this 
Chapter  37  after  the  date  of  termination/non  renewal. 

(D)  The  provisions  of  Subsections  37.3(d)(3)(B)  and  (C)  shall  not  apply  to  any  new 
tenancy  of  12  months  or  more  duration  established  after  January  1 ,  2000,  pursuant  to  the 
owner's  contract  or  recorded  agreement  with  a  governmental  agency  that  provides  for  a  rent 
limitation  to  a  qualified  tenant  unless  the  prior  vacancy  in  that  dwelling  or  unit  was  pursuant  to 
a  nonrenewed  or  canceled  contract  or  recorded  agreement  with  a  governmental  agency  that 
provides  for  a  rent  limitation  to  a  qualified  tenant. 

(4)  Subsection  37.3(d)  does  not  affect  the  authority  of  the  City  and  County  of  San 
Francisco  to  regulate  or  monitor  the  basis  or  grounds  for  eviction. 

(5)  This  Subsection  37.3(d)  is  intended  to  be  and  shall  be  construed  to  be 
consistent  with  the  Costa-Hawkins  Rental  Housing  Act  (Civil  Code  Sections  1954.50.  et  seq.) 

(e)      Effect  of  Deferred  Maintenance  on  Passthroughs  for  Lead  Remediation 
Techniques. 

(1)     When  lead  hazards,  which  have  been  remediated  or  abated  pursuant  to  San 
Francisco  Health  Code  Article  26,  are  also  violations  of  State  or  local  housing  health  and 
safety  laws,  the  costs  of  such  work  shall  not  be  passed  through  to  tenants  as  either  a  capital 
improvement  or  an  operating  and  maintenance  expense  if  the  Administrative  Law  Judge  finds 
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that  the  deferred  maintenance,  as  defined  herein,  of  the  current  or  previous  landlord  caused 
or  contributed  to  the  existence  of  the  violation  of  law. 

(2)  In  any  unit  occupied  by  a  lead-poisoned  child  and  in  which  there  exists  a  lead 
hazard,  as  defined  in  San  Francisco  Health  Code  Article  26,  there  shall  be  a  rebuttable 
presumption  that  violations  of  State  or  local  housing  health  and  safety  laws  caused  or  created 
by  deferred  maintenance,  caused  or  contributed  to  the  presence  of  the  lead  hazards.  If  the 
landlord  fails  to  rebut  the  presumption,  that  portion  of  the  petition  seeking  a  rent  increase  for 
the  costs  of  lead  hazard  remediation  or  abatement  shall  be  denied.  If  the  presumption  is  " 
rebutted,  the  landlord  shall  be  entitled  to  a  rent  increase  if  othenwise  justified  by  the  standards 
set  forth  in  this  Chapter. 

(3)  For  purposes  of  the  evaluation  of  petitions  for  rent  increases  for  lead 
remediation  work,  maintenance  is  deferred  if  a  reasonable  landlord  under  the  circumstances 
would  have  performed,  on  a  regular  basis,  the  maintenance  work  required  to  keep  the 
premises  from  being  in  violation  of  housing  safety  and  habitability  standards  set  forth  in 
California  Civil  Code  Section  1941  and  the  San  Francisco  Municipal  Code.  In  order  to  prevail 
on  a  deferred  maintenance  defense,  a  tenant  must  show  that  the  level  of  repair  or  remediation 
currently  required  would  have  been  lessened  had  maintenance  been  performed  in  a  more 
timely  manner. 

// 
// 
// 
// 
// 
// 
// 


SUPERVISOR  AMMIANO 
BOARD  OF  SUPERVISORS 


Page  22 
11/13/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.7,  to  read  as  follows: 

SEC.  37.7.  CERTIFICATION  OF  RENTAL  INCREASES  FOR  CAPITAL 
IMPROVEMENTS,  REHABILITATION  WORK,  AND  ENERGY  CONSERVATION  \lh.\SURES 
IMPROVEMENTS,  AND  RENEWABLE  ENERGY  IMPROVEMENTS. 

(a)  Authority.  In  accordance  with  such  guidelines  as  the  Board  shall  establish,  the 
Board  and  designated  Administrative  Law  Judges  shall  have  the  authority  to  conduct  hearings 
in  order  to  certify  rental  increases  to  the  extent  necessary  to  amortize  the  cost  of  capital 
improvements,  rehabilitations,  end  energy  conservation  measures  improvements,  and  renewable 
enerey  improvements.  Costs  determined  to  be  attributable  to  such  v;ork  and  inwrovemeius  Shall 
be  amortized  over  a  period  which  is  fair  and  reasonable  for  the  type  and  the  extent  of  the  work 
and  improvements,  and  which  will  provide  an  incentive  to  landlords  to  maintain,  improve  and 
renovate  their  properties  while  at  the  same  time  protecting  tenants  from  excessive  rent 
increases.  Costs  attributable  to  routine  repair  and  maintenance  shall  not  be  certified. 

(b)  Requirements  for  Certification.  The  Board  and  designated  Administrative  Law 
Judges  may  only  certify  the  costs  of  capital  improvements,  rehabilitation,  <mti  energy 
conservation  measures  improvements,  and  renewable  ener^x  improvements,  where  the  following 

criteria  are  met: 

(1)  The  landlord  completed  capital  improvements  or  rehabilitation  on  or  after  April 
15,  1979,  or  the  landlord  completed  installation  of  energy  consen/ation  measures  on  or  after 
July  24,  1982,  and  has  filed  a  proof  of  compliance  with  the  Bureau  of  Building  Inspection  m 
accordance  with  the  requirements  of  Section  1207(d)  of  the  Housing  Code: 

(2)  The  landlord  has  not  yet  increased  the  rent  or  rents  to  refiect  the  cost  of  said 

work; 

(3)  The  landlord  has  not  been  compensated  for  the  work  oy  insurance  proceeds: 
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(4)  The  building  is  not  subject  to  a  RAP  loan  in  a  RAP  area  designated  prior  to  July 
1,  1977; 

(5)  The  landlord  files  the  certification  petition  no  later  than  five  years  after  the  work 
has  been  completed-  i 

(6)  The  cost  is  not  for  work  required  to  correct  a  code  violation  for  which  a  notice  of 
violation  has  been  issued  and  remained  unabated  for  90  days  unless  the  landlord  made  timely  sood 
faith  efforts  within  that  90-day  period  to  commence  and  complete  the  work  but  was  not  successful  in 
doins  so  because  of  the  nature  of  the  work  or  circumstances  beyond  the  control  of  the  landlord.  The 
landlord's  failure  to  abate  within  the  original  90-day  period  raises  a  rebuttable  presumption  that  the 
landlord  did  not  exercise  timely  sood  faith  efforts. 

(c)     Amortization  and  Cost  Allocation.  The  Board  shall  establish  amortization  periods 
and  cost  allocation  formulas,  in  accordance  with  this  Section  37.7.  Costs  shall  be  allocated  to 
each  unit  according  to  the  benefit  of  the  work  and  improvements  attributable  to  such  unit. 

( 1 )      Applications  Filed  Before  [May  1,  2002  or  60  days  prior  to  passage  of  this  Ordinance 
on  Second  Reading,  whichever  is  later].       Tlie  following  provisions  shall  apply  to  all  applications 
filed  before  [May  1,  2002  or  60  days  prior  to  passage  of  this  Ordinance  on  Second  Reading,  whichever 
is  later]. 

(A)      Amortization  Periods.  Costs  shall  be  amortized  on  a  straight-line  basis  over  a 

seven  or  ten-year  period,  depending  upon  w]iich  category  described  below  most  closely  relates  to  the 
type  of  work  or  improvement  and  its  estimated  useful  life. 

( i)       Schedule  I  -  Seven-Year  Amortization.  The  following  shall  be  amortized  over  a 

seven-year  period:  Appliances,  such  as  new  stoves,  disposals,  washers,  dryers  and  dishwashers: 
fixtures,  such  as  garage  door  openers,  locks,  light  fixtures,  water  heaters  and  blankets,  shower  heads, 
time  clocks  and  hot  water  pumps:  and  other  improvements,  such  as  carpeting,  linoleum,  and  exterior 
and  interior  painting  of  common  areas.  If  the  appliance  is  a  replacement  for  which  the  tenant  has 
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already  had  the  benefit,  the  cost  will  not  be  amortized  as  a  capital  improvement,  but  will  be  considered 
part  ofoperatinz  and  maintenance  expenses.  Appliances  ma\  be  amortized  as  capital  improvements 
when:  ( 1 )  part  of  a  remodeled  kitchen;  (2)  based  upon  an  agreement  between  the  tenant  and  landlord: 
and/or  (3)  it  is  a  new  service  or  appliance  the  tenant  did  not  pre\>iousl\  have. 

( ii)      Schedule  II  -  Ten-Year  Amortization.  The  following  shall  be  amorrized  over  a 

ten-year  period:  New  foundation,  new  floor  structure,  new  ceiling  or  walls  -  new  sheeirnck,  new 
plumbing  (new  fixtures,  or  piping.)  weather  stripping,  ceiling  insulation,  seals  and  caulking,  new 
furnaces  and  heaters,  refrigerators,  new  electrical  wiring,  new  stairs,  new  roof  structure,  new  roof 
cover,  new  window,  fire  escapes,  central  smoke  detection  system,  new  wood  or  tile  floor  cover,  new 
sprinkler  system,  boiler  replacement,  air  conditioning-central  system,  exterior  siding  or  stucco, 
elevator  rebuild,  elevator  cables,  additions  such  as  patios  or  decks,  central  security'  s\stem.  new  doors, 
new  mail  boxes,  new  kitchen  or  bathroom  cabinets,  and  sinks. 

(B)      Allowable  Increase.    One  hundred  percent  ( lOO'^c )  of  the  certified  costs  of  capital 
improvements,  rehabilitation,  and  energy  conservation  improvements  max  he  passed  through  to  t^e 
tenants  who  benefit  from  such  work  and  improvements.  However  no  increase  under  this  Subsection 
37.7(c)(1)  shall  exceed,  in  a  twelve-month  period,  ten  percent  (lO^c)  of  the  tenant's  base  rent  at  the 
time  the  petition  was  filed  or  $30.00,  whichever  is  greater.  A  landlord  ma\-  accumulate  any  certified 
increase  which  exceeds  this  amount  and  impose  the  increase  in  subsequent  years,  subject  to  this  10% 
or  $30.00  limitation. 

(2)      Applications  Filed  On  or  After  [May  1.  2002  or  60  daxs  prior  to  passage  of  this 
Ordinance  on  Second  Reading,  whichever  is  later].  For  Qualified  Energy  Conserv  ation  Improvements 
and  Renewable  Energy  Improvements.  For  Applications  filed  on  or  after  (May  I.  2002  or  60  day  s 
prior  to  passage  of  this  Ordinance  on  Second  Reading,  whichever  is  later],  the  following  provisions 
shall  apply  to  certification  of  costs  for  qualified  energy  consenation  improvements  and  renev-able 
energy  improvements. 
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(A)  Amortization  Periods.  Costs  shall  be  amortized  on  a  straight-line  basis  over  the 

period  of  time  provided  in  37.7(c)(2)(B)(  i),  or  as  determined  pursuant  to  the  procedure  provided  in 
37.7(c)(2)(B)(ii). 

(B)  For  purposes  of  this  Subsection  37. 7(c)(2),  qualified  energy  conservation  improvements 
and  renewable  energy  improvements  are: 

( i)  100%  of  new  EPA  Energy-Star-compliant  refrigerators  where  the  refrigerator  replaced 
is  more  than  five  years  old  and  where  the  unit  has  separate  metering,  which  costs  shall  be  amortized  on 
straight-line  basis  over  a  ten-year  period;  and, 

( ii)  Other  improvements  as  may  be  approved  by  the  Board  of  Supervisors  upon 
recommendation  of  the  Rent  Board,  following  hearings  and  recommendations  by  the  Commission  on 
the  Environment  in  an  Energy  Conservation  Improvements  and  Renewable  Energy  Improvements  List 
(List),  as  follows: 

( I)  The  Commission  on  the  Environment  shall  hold  hearings  to  develop  a  list  of 
recommended  energy  conservation  improvements  and  renewable  energy  improvements  that 
demonstrably  benefit  tenants  in  units  that  have  separate  electrical  and/or  natural  gas  metering.  Such 
recommendations  shall  include  consideration  of  cost  effectiveness  for  tenants,  appropriate  amortization 
schedules,  and  permissible  passthrough  amounts  that  will  encourage  landlords  to  make  such 
improvements. 

(II)  The  Commission  shall  also  consider  whether  the  certification  for  each  such 
improvement  should  include  the  entire  improvement,  or  only  that  portion  of  the  improvement  cost 
directly  attributable  to  energy  conservation  or  renewable  energy. 

(III)  The  List  shall  take  into  consideration  the  variety  and  conditions  of  housing  in  the  City. 

(IV)  The  Commission  on  the  Environment  shall  adopt  the  List  at  a  public  meeting,  and  shall 
transmit  the  List  to  the  Rent  Board  no  later  than  [six  months  after  the  effective  date  of  this  Ordinance]. 
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(V)  The  Commission  on  the  Environment  shall  periodicalh  re\'iew  and  amend  the  UstOM 
warranted  by  changes  in  technology  or  conditions  in  the  electricity  and  natural  gas  markets.  Any 
amended  List  shall  be  transmitted  forthwith  to  the  Rent  Board. 

(VI)  The  Rent  Board  shall  consider  any  such  Lis!  received  from  the  Commission  on  the 
Environment,  and  recommend  appropriate  Subsection  37. 7(c)(2 )  amendments  to  the  Board  of 
Supervisors. 

(3)      Applications  Filed  On  or  After  [May  1,  2002  or  60  daxs  prior  to  passage  of  this 
Ordinance  on  Second  Reading,  whichever  is  later].  For  Seismic  Work  and  Improvements  Required  bv 
Law,  and  for  Work  and  Improvements  Required  bv  Laws  Enacted  After  (Max  1.  2002  or  60  da\s  prior 
to  passage  of  this  Ordinance  on  Second  Reading,  whichever  is  later}. 

For  applications  filed  on  or  a  fter  [Max  I,  2002  or  60  da\  s  prior  to  passafie  of  this  Ordinance 
on  Second  Reading,  whichever  is  later]: 

(A)  This  Subsection  37. 7(  c)(3)  shall  apply  to  certificatinn  of  costs  for  seismic  work  and 
improvements  required  by  law. 

(B)  This  Subsection  37. 7(c)(3 )  shall  applx  to  cenificaiinn  nfro<;t<;  for  capital  impros-ement. 
rehabilitation,  energy  conservation,  and  renewable  energx  work  and  imprnvrmrms  required  by  federtd. 
state,  or  local  laws  enacted  on  or  after  [May  1,  2002  or  60  daxs  pnnr  to  passage  of  this  Ordinance  on 
Second  Reading,  whichever  is  later]: 

( C)  Amortization  Periods.  Costs  shall  be  amortized  on  a  straight-line  basis  over  a 

twenty-year  period. 

(D)  Allowable  Increase.    One  Jmndred  percent  (100%)  of  the  certified  costs  of  capital 
improvement,  rehabilitation,  energy  conservation,  and  renewable  energy  work  and  imprnxenwnts 
required  by  law  may  be  passed  through  to  the  tenants  who  benefit  from  such  work  and  improvements. 
Any  rent  increases  under  this  Section  37.7(c)(3)  shall  not  exceed  in  a  nvelve-month  period,  a  total  of 
ten  percent  (10%)  of  the  tenant's  base  rent  at  the  time  the  petition  was  filed  or  $30.00.  whiche\er  is 
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greater.  A  landlord  may  accumulate  any  certified  increase  which  exceeds  this  amount  and  impose  the 
increase  in  subsequent  years,  subject  to  this  10%  or  $30.00  limitation. 

(4)      Applications  Filed  On  or  After  [May  1,  2002  or  60  days  prior  to  passage  of  this 
Ordinance  on  Second  Reading,  whichever  is  later  J,  for  Other  Work  and  Improvements  On  Properties 

With  Five  Residential  Units  or  Less.  For  applications  filed  on  or  after  [May  1,  2002  or  60  days 

prior  to  passage  of  this  Ordinance  on  Second  Reading,  whichever  is  later],  the  following  provisions 
shall  apply  to  certification  of  all  work  and  improvements  for  properties  containing  five  residential  units 
or  less,  with  the  exception  of  work  and  improvements  costs  certified  for  passthrough  under  Subsections 
37.7(c)(2)  or  (3): 

(A)      Amortization  Periods.  Costs  shall  he  amortized  on  a  straight-line  basis  over  a 

ten,  fifteen  or  twenty-year  period,  depending  upon  which  category  described  below  most  closely  relates 
to  the  type  of  work  or  improvement  and  its  estimated  useful  life. 

( i)       Schedule  I  -  Ten-Year  Amortization.  The  following  shall  be  amortized  over  a  ten-year 
period:  New  roof  stmcture,  new  roof  cover,  electrical  heaters,  central  security  system,  telephone  entry 
systems,  new  wood  frame  windows,  new  mailboxes,  weather-stripping,  ceiling  insulation,  seals  and 
caulking,  central  smoke  detection  system,  new  doors  and  skylights;  appliances,  such  as  new  stoves, 
disposals,  refrigerators,  washers,  dryers  and  dishwashers;  fixtures,  such  as  garage  door  openers, 
locks,  light  fixtures,  water  heaters  and  blankets,  shower  heads,  time  clocks  and  hot  water  pumps;  and 
other  improvements,  such  as  carpeting,  linoleum,  and  exterior  and  interior  painting  of  common  areas. 
If  the  appliance  is  a  replacement  for  which  the  tenant  has  already  had  the  benefit,  the  cost  will  not  be 
amortized  as  a  capital  improvement  but  will  be  considered  part  of  operating  and  maintenance 
expenses.  Appliances  may  be  amortized  as  capital  improvements  when:  (I)  part  of  a  remodeled  kitchen; 
(2)  based  upon  an  agreement  between  the  tenant  and  landlord;  and/or  (3)  it  is  a  new  service  or 
appliance  the  tenant  did  not  previously  have. 
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( ii)       Schedule  11  -  Fifteen-Year  Amortization.       The  following  shall  be  amortized  ovtr  a 
fifteen-year  period:  New  floor  structure,  new  ceiling  or  walls  -  new  sheetrock.  wood  decks,  new  stain, 
new  furnaces  and  sas  heaters,  new  thermal  pane  windows,  new  wood  or  tile  floor  cover,  new  sprinkler 

systems,  air  conditioning-central  system,  exterior  siding  or  stucco,  elevator  rebuild,  elevator  cables, 
new  kitchen  or  bathroom  cabinets,  and  sinks. 

( Hi)      Schedule  III  -  Twenty- Year  Amortization.      The  follov.  ing  shall  be  amortized  over  a 
twenty-year  period:  New  foundation,  new  plumbino  (new  fixtures  or  pipin'^i  hniltT  replacement,  new 
electrical  wiring,  fire  escapes,  concrete  patios,  iron  sates,  sidewcilk  replacement  and  chimnevs. 

(B)      Allowable  Increase.    One  hundred  percent  ( 100%)  of  the  certified  costs  of  capital 
improvement,  rehabilitation,  and  energy  conser\>ation  work  and  improvements  may  be  passed  through 
to  the  tenants  who  benefit  from  such  work  and  improvements.  However,  no  increase  under  this 
Subsection  37.7(c)(4)  shall  exceed,  in  a  twelve-month  period,  five  percent  {5%)  of  the  tenant's  base  rent 
at  the  time  the  petition  was  filed  or  $30.00.  whichever  is  (^rcaier.  .A  landlord  may  accumulate  an\ 
certified  increase  which  exceeds  this  amount  and  impose  the  increase  in  subsequent  \ears  subject  to 
this  5%  or  $30.00  limitation. 

(5)       For  Applications  Filed  On  or  .After  [Max  1.  2002  or  60  da\s  prior  in  passage  of  this 
Ordinance  on  Second  Reading,  whichever  is  later],  for  Other  Work  and  Improvements  for  Properties 
with  Six  or  more  Residential  Units.    For  applications  filed  on  or  after  [Max  1.  2002  or  60  days  prior 
to  passage  of  this  Ordinance  on  Second  Reading,  whichever  is  later} .  the  followins.  provisions  shoU 
apply  to  certification  of  all  work  and  improvements  for  properties  containing  six  residential  units  or 
more,  with  the  exception  of  work  and  improvements  certified  under  Subsections  37.7(c)(2)  or  (3): 

(A)      Amortization  Periods.  Costs  shall  be  amortized  on  a  straight-line  basis  aver  a  seven  or 
ten-year  period,  depending  upon  which  category  described  below  most  closely  relates  to  the  type  of 
work  or  improvement  and  its  estimated  useftd  life. 
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( i)       Schedule  I  -  Seven-Year  Amortization.  The  following  shall  be  amortized  over  a 

seven-year  period:  Appliances,  such  as  new  stoves,  disposals,  washers,  dryers  and  dishwashers: 
fixtures,  such  as  sarase  door  openers,  locks,  light  fixtures,  water  heaters  and  blankets,  shower  heads, 
time  clocks  and  hot  water  pumps;  and  other  improvements,  such  as  carpeting,  linoleum,  and  exterior 
and  interior  painting  of  common  areas.  If  the  appliance  is  a  replacement  for  which  the  tenant  has 
already  had  the  benefit,  the  cost  will  not  be  amortized  as  a  capital  improvement,  but  will  be  considered 
part  of  operating  and  maintenance  expenses.  Appliances  may  be  amortized  as  capital  improvements 
whefi:  ( 1 )  part  of  a  remodeled  kitchen:  (2)  based  upon  an  agreement  between  the  tenant  and  landlord: 
and/or  (3)  it  is  a  new  service  or  appliance  the  tenant  did  not  previously  have. 

( a )      Schedule  II  -  Ten-  Year  Amortization.  The  following  shall  be  amortized  over  a  ten 

year  period:  New  foundation,  new  floor  structure,  new  ceiling  or  walls  -  new  sheetrock,  new  plumbing 
(new  fixtures,  or  piping)  weather  stripping,  ceiling  insulation,  seals  and  caulking,  new  furnaces  and 
heaters,  refrigerators,  new  electrical  wiring,  new  stairs,  new  roof  structure,  new  roof  cover,  new 
window,  fire  escapes,  central  smoke  detection  system,  new  wood  or  tile  floor  cover,  new  sprinkler 
system,  boiler  replacement,  air  conditioning-central  system,  exterior  siding  or  stucco,  elevator  rebuild, 
elevator  cables,  additions  such  as  patios  or  decks,  central  security  system,  new  doors,  new  mail  boxes, 
new  kitchen  or  bathroom  cabinets,  sinks,  telephone  entry  system,  skylights,  iron  gates,  sidewalk 
replacement  and  chimneys. 

(B)      Allowable  Increase. 

(i)  Only  fifty  percent  (50%)  of  the  costs  certified  under  this  Subsection  37.7(c)(5)  may  be 
passed  through  to  the  tenants  who  benefit  from  such  work  and  improvements.  However,  no  increase 
under  this  Subsection  37.7(c)(5)  shall  exceed,  in  a  twelve-month  period,  ten  percent  (10%)  of  the 
tenant's  base  rent  at  the  time  the  petition  was  filed  or  $30.00,  whichever  is  greater.  A  landlord  may 
accumulate  any  certified  increase  which  exceeds  this  amount  and  impose  the  increase  in  subsequent 
years,  subject  to  this  10%  or  $30.00  limitation. 
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( ii)      In  the  alternative,  a  tenant  may  elect  to  have  one  hundred  percent  ( 100%)  of  the  COSU 
certified  under  this  Subsection  37.7(c)(5)  passed  through  to  the  tenant.  In  thai  event  no  increase  wider 
this  Subsection  shall  exceed,  in  a  twelve-month  period,  five  percent  (5% )  of  the  tenant's  base  rent  at  the 
time  the  application  was  filed,  and  over  the  life  of  the  tenancy  the  total  increase  shall  never  exceed 
fifteen  percent  (15%)  of  the  tenant's  base  rent  at  the  time  the  application  was  filed.  A  tenant  must  elect 
this  alternative  by  filing  such  an  election  with  the  Board  on  a  form  prescribed  h\  the  Board  An 
election  may  be  filed  at  any  time  after  the  application  is  filed  but  no  later  than  fifteen  (15)  calendar 
days  after  the  Administrative  Law  Judge's  decision  on  the  application  is  mailed  to  the  tenant.  In  a  unit 
with  multiple  tenants,  the  election  form  must  be  signed  by  a  majority  (more  than  50%)  in  order  for  ^ 
election  to  be  accepted.  If  a  timely  election  is  made  after  a  decision  has  been  issued,  an  addendum  to 
the  decision  will  be  issued  reflecting  the  tenant's  election. 

(6)      Development  of  On-Line  Programs.  Hie  Board,  in  conjunction  with  the 

Department  of  Telecommunications  and  Infnnnatinn  Serxices.  shall  design  and  implement  on-line 
programs  by  September  1,  2003  to  allow  landlords  and  tenants  to  perform  calculations  concerning 
allowable  increases  for  capital  improvement,  rehabilitation,  energy  conservation,  and  renewable 
energy  work,  and  to  compare  average  costs  for  work  certified  m  pnor  decisions. 

(d)  Estimator.     The  Board  or  its  Executive  Director  may  hire  an  estimator  where 
an  expert  appraisal  is  required. 

(e)  Filing  Fee.    The  Board  shall  establish  a  filing  fee  based  upon  tne  cos:  of  t^9 
capital  improvement,  rehabilitation,     energy  conservation  measures  improvement,  nr  renewable 
energy  improvement  being  reviewed.  Such  fees  will  pay  for  the  costs  of  an  estimator.  These 
fees  shall  be  deposited  in  the  Residential  Rent  Stabilization  and  Arbitration  Fund  pursuant  to 
Section  1 0. 11 7-88  of  this  Code. 

(f)  Application  Procedures. 
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( 1 )  Pre- Application  Notice  for  Large  Projects  for  Parcels  or  Buildings  Containing  Six  or 

More  Residential  Units.  If  at  any  time  prior  to  filing  an  application  the  landlord  determines  that 

the  total  cost  of  a  project  for  a  parcel  or  a  building  containing  six  or  more  residential  units  is 
reasonably  expected  to  exceed  $25,000  multiplied  by  the  number  of  units  on  the  parcel  or  in  the 
building,  the  landlord  shall  immediately  inform  each  tenant  and  the  Rent  Board  in  writing  of  the 
anticipated  costs  of  the  work.  Tlie  landlord's  notice  must  occur  within  30  days  after  such  determination 
by  the  landlord. 

{■irT}    Filing.         Landlords  who  seek  to  pass  through  the  costs  of  capital 
improvements,  rehabilitation,    energy  consen/ation  measures  improvements,  or  renewable 
energy  improvements,  must  file  an  application  on  a  form  prescribed  by  the  Board.  The 
application  shall  be  accompanied  by  such  supporting  material  as  the  Board  shall  prescribe.  All 
applications  must  be  submitted  with  the  filing  fee  established  by  the  Board. 

For  each  petition  totaling  more  than  $25,000,  in  addition  to  the  supporting  material  prescribed 
by  the  Board  for  all  petitions,  the  applicant  must  either: 

(A)  Provide  copies  of  competitive  bids  received  for  work  and  materials:  or, 

(B)  Provide  copies  of  time  and  materials  billing  for  work  performed  by  all  contractors  and 
subcontractors:  or 

( C)  The  applicant  must  pay  the  cost  of  an  estimator  hired  by  the  Board. 

{2rS)    Filing  Date.  Applications  must  be  filed  prior  to  the  mailing  or  delivery  of  legal 
notice  of  a  rent  increase  to  the  tenants  of  units  for  which  the  landlord  seeks  certification  and  in 
no  event  more  than  five  years  after  the  work  has  been  completed. 

4)    Effect  of  Filing  Application.         Upon  the  filing  of  the  application,  the 
requested  increase  will  be  inoperative  until  such  time  as  the  Administrative  Law  Judge  makes 
findings  of  fact  at  the  conclusion  of  the  certification  hearing. 
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{4-5)  Notice  to  Parties.  The  Board  shall  calendar  the  application  for  hearing  before 
a  designated  Administrative  Law  Judge  and  shall  give  written  notice  of  the  date  to  the  parlies 
at  least  10  days  prior  to  the  hearing. 

(g)     Certification  Hearings. 

(1)  Time  of  Hearing.     The  hearing  shall  be  held  within  45  days  of  the  filing  of  the 
application. 

(2)  Consolidation.        To  the  greatest  extent  possible,  certification  hearings  with 
respect  to  a  given  building  shall  be  consolidated.  Where  a  landlord  and/or  tenant  has  filed  a 
petition  for  hearing  based  upon  the  grounds  and  under  the  procedure  set  forth  in  Section  37.8. 
the  Board  may,  in  its  discretion,  consolidate  certification  hearings  with  hearings  on  Section 
37.8  petitions. 

(3)  Conduct  of  Hearing.         The  hearing  shall  be  conducted  by  an  Administrative 
Law  Judge  designated  by  the  Board.  Both  parties  may  offer  such  documents,  testimony, 
written  declarations  or  other  evidence  as  may  be  pertinent  to  the  proceedings.  Burden  of  proot 
is  on  the  landlord.  A  record  of  the  proceedings  must  be  maintained  for  purposes  of  appeal. 

(4)  Determination  of  the  Administrative  Law  Judge.         In  accordance  with  the 
Board's  amortization  schedules  and  cost  allocation  formulas,  the  Administrative  Law  Judge 
shall  make  findings  as  to  whether  or  not  the  proposed  rent  increases  are  justified  based  upon 
the  following  considerations: 

(A)  The  application  and  its  supporting  documentation. 

(B)  Evidence  presented  at  the  heanng  establishing  both  the  extent  and  the  cost  of 
the  work  performed. 

(C)  Estimator's  report,  where  such  report  has  been  prepared. 

(D)  Any  other  such  relevant  factors  as  the  Board  shall  spec.f>' m  ru  es  and 
regulations. 
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(5)  Findings  of  Fact.  The  Administrative  Law  Judge  shall  make  written  findings  of 
fact,  copies  of  which  shall  be  mailed  within  30  days  of  the  hearing. 

(6)  Payment  or  Refund  of  Rents  to  Implement  Certification  Decision.    If  the 
Administrative  Law  Judge  finds  that  all  or  any  portion  of  the  heretofore  inoperative  rent 
increase  is  justified,  the  tenant  shall  be  ordered  to  pay  the  landlord  that  amount.  If  the  tenant 
has  paid  an  amount  to  the  landlord  which  the  Administrative  Law  Judge  finds  unjustified,  the 
Administrative  Law  Judge  shall  order  the  landlord  to  reimburse  the  tenant  said  amount. 

(7)  Finality  of  Administrative  Law  Judge's  Decision.  The  decision  of  the 
Administrative  Law  Judge  shall  be  final  unless  the  Board  vacates  his  or  her  decision  on 
appeal. 

(8)  Appeals.      Either  party  may  file  an  appeal  of  the  Administrative  Law  Judge's 
decision  with  the  Board.  Such  appeals  are  governed  by  Section  37.8(f)  below. 

(h)       Hardship  Applications. 

(1)  A  tenant  may  file  a  hardship  application  at  any  time  on  grounds  of  financial  hardship 
with  respect  to  any  rent  ijicrease  based  on  certified  costs  of  capital  improvements,  rehabilitation  work, 
energy  conservation  improvements,  or  renewable  energy  improvements.  Payment  of  such  rent 
increase(s)  set  forth  in  the  hardship  application  shall  be  stayed  for  a  period  of  60  days  from  the  date  of 
filing,  and  the  stay  shall  be  extended  if  the  Board  accepts  the  application  for  hearing. 

(2)  Hardship  applications  shall  be  available  in  multiple  languages. 

(3)  Multilingual  notice  of  hardship  application  procedures  shall  be  mailed  with  each 
Administrative  Law  Judge  or  Board  decision. 

(4)  Within  six  months  after  f  the  effective  date  of  this  ordinance  I  the  Rent  Board  shall 
implement  a  process  for  direct  outreach  to  landlords  and  tenants  whose  primary  language  is  not 
English,  regarding  availability  and  use  of  the  hardship  application  procedure.  Within  three  months  of 
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implementation  the  Board  shall  provide  a  report  to  the  Board  of  Supervisors  regarding  this  outreij^ 

program,  describing  the  implementation  process  and  any  known  results. 


Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.8B,  to  read  as  follows: 

SEC.  37.8B.  EXPEDITED  HEARING  AND  APPEAL  PROCEDURES  FOR  CAPITAL 
IMPROVEMENTS  RESULTING  FROM  SEISMIC  WORK  ON  UNREINFORCED  MASONRY 
BUILDINGS  PURSUANT  TO  BUILDING  CODE  CHAPTERS  -N-IM  AND  ^16C  WHERE 
LANDLORDS  PERFORMED  THE  WORK  WITH  A  UMB  BOND  LOAN. 

This  section  contains  the  exclusive  procedures  for  all  hearings  concerning  certrfication 
of  the  above-described  capital  improvements.  Landlords  who  perform  such  v/ork  without  a 
UMB  bond  loan  are  subject  to  the  capital  improvement  certification  procedures  set  forth  m 
Section  37.7  above. 

(a)  Requirements  for  Certification.  The  landlord  must  have  completed  the  capital 
improvements  in  compliance  with  the  requirements  of  Building  Code  Chapters  4-i-[6B  and  4^ 
16C.  The  certification  requirements  of  Section  37.7(b)(2)  and  (b)(3)  are  also  applicable. 

(b)  Amortization  and  Cost  Allocation;  Interest.  Costs  shall  be  equally  allocated  to 
each  unit  and  amortized  over  a  4^  20-yed,r  period  or  the  life  of  any  loan  acquired  for  the  capital 
improvements,  whichever  is  longer.  Interest  shall  be  limited  to  the  actual  interest  rate  charged 
on  the  loan  and  in  no  event  shall  exceed  10  percent  per  year. 

(c)  Eligible  Items;  Costs.  Only  those  items  required  in  order  to  comply  with  Building 
Code  Chapters  M-16B  and  ^16C  may  be  certified.  The  allowable  cost  of  such  itenrs  may  rot 
exceed  the  costs  set  forth  in  the  Mayor's  Office  of  Economic  Planning  and  Development's 
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publication  of  estimated  cost  ranges  for  bolts  plus  retrofitting  by  building  prototype  and/or 
categories  of  eligible  construction  activities. 

(d)  Hearing  Procedures.  The  application  procedures  of  Section  37.7(f)  apply  to 
petitions  for  these  expedited  capital  improvement  hearings;  provided,  however,  that  the 
landlord  shall  pay  no  filing  fee  since  the  Board  will  not  hire  an  estimator.  The  hearings  shall  be 
conducted  according  to  the  following  conducted  according  to  the  following  procedures: 

(1)  Time  of  Hearing;  Consolidation;  Conduct  of  Hearing.  The  hearing  must  be  held 
within  21  days  of  the  filing  of  the  application.  The  consolidation  and  hearing  conduct 
procedures  of  Section  37.7(g)(2)  and  (g)(3)  apply. 

(2)  Determination  of  Administrative  Law  Judge.  In  accordance  with  the 
requirements  of  this  section,  the  Administrative  Law  Judge  shall  make  findings  as  to  whether 
or  not  the  proposed  rent  increases  are  justified  based  upon  the  following  considerations: 

(A)  The  application  and  its  supporting  documentation; 

(B)  Evidence  presented  at  the  hearing  establishing  both  the  extent  and  the  cost  of 
the  work  performed;  and 

(C)  The  Mayor's  Office  of  Planning  and  Economic  Development's  bolts  plus  cost 
range  publication;  and 

(D)  Tenant  objections  that  the  work  has  not  been  completed;  and 

(E)  Any  other  such  relevant  factors  as  the  Board  shall  specify  in  rules  and 
regulations. 

(3)  Findings  of  Fact;  Effect  of  Decision.  The  Administrative  Law  Judge  shall  make 
written  findings  of  fact,  copies  of  which  shall  be  mailed  within  21  days  of  the  hearing.  The 
decision  of  the  Administrative  Law  Judge  is  final  unless  the  Board  vacates  it  on  appeal. 

(e)  Appeals.  Either  party  may  appeal  the  Administrative  Law  Judge's  decisions  in 
accordance  with  the  requirements  of  Section  37.8(f)(1),  (f)(2)  and  (f)(3).  The  Board  shall 
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decide  whether  or  not  to  accept  an  appeal  within  21  days. 

(1)  Time  of  Appeal  Hearing;  Notice  to  Parties;  Record;  Conduct  of  Heanng.  The 
appeal  procedures  of  Section  37.8(f)(5),  (f)(6),  (f)(7),  (f)(8)  and  (f)(9)  apply;  provided,  however, 
that  the  Board's  decision  shall  be  rendered  within  20  days  of  the  hearing. 

(2)  Rent  Increases.  A  landlord  may  not  impose  any  rent  increase  approved  by  the 
Board  on  appeal  without  at  least  60  days'  notice  to  the  tenants. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By   {"^AuJ^^  CJ  •  Si\^^'-^^SJ7' 
ANDREW  W.  SCHWARTZ  "\ 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  or  cariton  B  ooodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       020716  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  residential  landlords  against  the  City  and 
County  of  San  Francisco  to  invalidate  Proposition  H  passed  in  the  November  2000  general  election, 
concerning  the  pass  through  of  capital  improvement  costs  by  landlords  to  tenants;  the  lawsuit  was 
filed  on  November  22,  2000,  in  San  Francisco  Superior  Court,  Case  No.  316-928  entitled  Quigg  v.  City 
and  County  of  San  Francisco,  at  al.;  and,  as  part  of  the  settlement,  amending  the  Residential  Rent 
Stabilization  and  Arbitration  Ordinance  (Administrative  Code  Chapter  37)  regarding  permissible 
passthrough  of  bond  costs  from  landlords  to  tenants  by  providing  for  50%  passthrough  of  the  change 
in  the  landlord's  property  tax  resulting  from  the  repayment  of  general  obligation  bonds  of  the  City  and 
County  of  San  Francisco  approved  by  the  voters  in  the  future;  and  regarding  permissible  passthrough 
from  landlords  to  residential  tenants  of  certain  costs  for  capital  improvements,  rehabilitation,  energy 
conservation  improvements,  and  renewable  energy  improvements,  by  codifying  and  expanding 
existing  amortization  schedules,  by  establishing  specified  maximum  annual  passthroughs  at  5%  of  a 
tenant's  base  rent  for  properties  with  five  or  fewer  units  and  at  10%  of  a  tenant's  base  rent  for 
properties  with  six  or  more  units,  by  capping  certification  for  work  and  improvements  on  properties 
with  six  or  more  residential  units  at  50%  of  landlord  costs  unless  the  tenant  elects  100%  passthrough 
of  costs  with  a  lifetime  rent  increase  cap  of  15%  of  base  rent,  by  lengthening  the  amortization  period 
from  10  years  to  20  years  for  certain  improvements  required  by  law  (including  certain  seismic 
improvements  to  unreinforced  masonry  buildings),  by  providing  tenants  and  the  Rent  Board  with  pre- 
application  notice  of  large  projects,  by  providing  that  each  petition  totaling  more  than  $25,000  must 
pay  the  cost  of  an  estimator  hired  by  the  Pent  Board  unless  the  applicant  provides  copies  of 
competitive  bids  received  or  copies  of  time  and  materials  billing,  by  providing  for  the  Commission  on 
the  Environment  to  conduct  hearings  and  recommend  new  passthrough  provisions  encouraging 
energy  conservation  improvements  and  renewable  energy  improvements,  and  by  expanding  the 
provisions  for  tenant  hardship  applications  for  relief  from  such  passthroughs  by  providing  that  a  tenant 
can  file  such  an  application  at  any  time  instead  of  only  at  the  time  the  passthrough  is  originally 
approved.  This  Ordinance  amends  Sections  37.2,  37.3,  and  37.7,  and  37.8B,  with  most  provisions 
operative  May  1 ,  2002  or  60  days  prior  to  passage  of  this  Ordinance  on  Second  Reading  by  the  Board 
of  Supervisors,  whichever  is  later. 


December  16,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 
Noes:  1  -  Dufty 
Absent:  1  -  Daly 

January  13,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Ammiano,  Sandoval 


Cily  and  County  of  San  Francisco 


Printed  at  11:43  AM  on  1/14/03 


File  No.  020716  I  hereby  certify  that  the  foregoing  (Jrdiaaocr 

was  FINALLY  PASSF.I)  on  January  I}.  2003 
by  the  Board  of  Supervisor,  of  the  Citv  and 
County  of  San  Francl-.to. 


JAN  2  1  2003 

Date  Approved 
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DOCUMENTS  DEPl' 


A:-'iENDMENT  OF  THE  l^mOLE  -  12/11/02 


FILE  NO.  021914 


MAR  -  3  2003 


ORDINANCE  NO.  ^"03 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Allows  the  Director  of  Public  Works  to  competitively  procure  the  services  of  a  Construction 
Manager-At-Rlsk  for  the  Laguna  Honda  Replacement  Project  and  modify  and  approve  the 
assignment  of  a  current  contract  for  professional  senyices.] 

Ordinance  authorizing  the  Director  of  Public  Works  (Director)  to  issue  a  competitive 
request  for  proposals  (RFP)  for  the  services  of  a  Construction  Manager-At-Risk  (CM-al- 
Risk)forthe  Laguna  Honda  Hospital  Replacement  Project,  and  to  award  a  contract  for 
such  services  based  on  best  qualifications;  further  authorizing  the  Director  to  modify 
and  approve  the  assignment  of  the  City's  current  professional  services  contrncl  for 
construction  management  services  with  Turner  Construction  Ccmpany/Cooper  Pugeda 
Management,  Inc.,  a  joint  venture  (Turner/CPM,  JV)  to  Cooper  Pugeda  r.lanagemcnt. 
Inc.  (CRM);  and  to  permit  Turner  Construction  Company  to  participate  in  the  RFP  for 
the  services  of  a  CM-at-Rlsk. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1. 

Given  the  complex  phasing  of  the  Laguna  Honda  Hospital  Replacement  Project,  requmng  the 
extensive  coordination  of  multiple  contractors  working  in  limited  construction  and  stag  ng 
spaces,  the  Director  of  Public  Works  (Director)  has  determined  that  it  is  in  the  best  interest  of 
the  City  to  use  the  Construction  Manager-at-Risk  (CM-at-Risk)  approach  to  building  the 
Replacement  Project.  A  Construction  Manager-at-Risk  acts  as  a  General  Contractor  and  may 
provide  some  of  the  following  services: 

Supervisor  Tony  Hall,    Gavin  Nev/som 


Note: 


This  entire  section  is  new. 
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•  Performing  a  pre-qualification  process  for  major  trade  contractors; 

•  Competitively  bidding  all  construction  work  to  the  trade  contractors,  except  as  noted 

in  Section  2,  (C),  iv)  below; 

•  Holding  all  contracts  with  the  trade  contractors; 

•  Coordinating  the  work  of  trade  contractors; 

•  Guaranteeing  the  price  for  the  project  once  the  cost  of  the  trade  packages  have 
been  included  in  the  CM-at-Risk's  contract. 

Section  2. 

(A)  The  Board  hereby  authorizes  the  Director  to  advertise  a  Request  for  Proposals 
(RFP)  and  award  a  CM-at-Risk  contract  based  on  best  qualifications, 

(B)  The  Director  shall  issue  an  RFP  for  the  services  of  a  CM-at-Risk,  select  the  best 
qualified  firm,  negotiate  a  fee,  and  award  a  contract  in  conformance  with  the 
selection  process  promulgated  'n  Administrative  Code  Sec.  6.40,  ei  seq.  for  the 
procurement  of  professional  services  for  public  work  projects  in  excess  of  the 
Minimum  Competitive  Amount. 

(C)  The  CM-at-Risk  Contract  awarded  pursuant  to  this  ordinance  will  include  provisions 
that  conform  to  the  following: 

i)  The  CM-at-Risk  will  use  a  competitive  bid  process  to  procure  all  the 
construction  work  to  be  provided  by  subcontractors  and  suppliers,  with  the 
possible  exception  noted  in  iv)  below. 

ii)  The  CM-at-Risk  will  pre-qualify  major  trade  contractors. 


Supervisor  Tony  Hall 
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iii)  For  subcontracts  for  labor,  equipment,  material  and  supplies,  the  CM-at-Risk 
shall  use  best  efforts  to  obtain  competitive  bids  from  at  least  three  qualified 
bidders,  and  shall  award  the  corresponding  subcontract  for  the  relevant  irado  j 
to  the  lowest  responsive  and  responsible  bidder.  The  bidding  and  award  of 
subcontracts  and  supply  contracts  are  subject  to  the  review  and  approval  of 

the  City.  The  City  further  reserves  the  right  to  reject  any  subcontractor  or 
supplier  proposed  by  the  CM-at-Risk. 

iv)  If  the  Director,  in  consultation  with  the  CM-at-Risk,  determines  it  is  in  the  Cit/s 
best  interest,  he  may  negotiate  the  terms  of  subcontracts  or  supply  contracts 
with  qualified  local  disadvantaged  businesses.  The  total  value  of  subcontracts 
or  supply  contracts  procured  under  this  provision  shall  not  exceed  ten-percent 

.   of  the  total  estimated  value  of  the  CM-at-Risk  contract.  The  Director  shall 
have  the  sole  discretion  in  determining  whether  to  proceed  under  this 
provision. 

(D)  In  order  to  award  a  contract  only  to  the  lowest  responsive,  responsible,  pre- 
qualified  bidder,  or  negotiate  a  subcontract  as  noted  in  (C),  iv)  above,  the  Board 
hereby  waives  any  othenwise  applicable  requirements  of  Administrative  Code  Sec. 
6.20(A)  requiring  low  competitive  bidding  for  the  construction  of  the  Prcject 

Section  3. 

The  City  has  a  current  contract  with  Turner  Construction  CompanyCooper  Pugeda 
Management,  Inc.,  a  joint  venture  (Turner/CPM,  JV)  for  professional  services,  including 
construction  cost  estimating,  scheduling  and  construction-contract  administration  services. 
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In  order  to  maximize  competition  for  the  CM-at-Rlsk  services,  Turner  Construction  Company 
(Turner),  a  large  general  contracting  firm  with  extensive  experience  in  building  hospitals, 
would  be  released  from  their  current  contract  and  be  permitted  to  compete  in  the  CM-at-Risk 
RFP  process.  The  Board  hereby  waives  any  conflict  of  interest  that  may  exist  as  a  result  of 
Turner's  present  participation  in  the  Project,  and  any  such  conflict  shall  not  be  the  basis  for 
disqualifying  Turner  from  participating  in  the  RFP  process;  and  if  determined  to  be  the  most 
qualified,  being  awarded  a  CM-at-Risk  contract.  Therefore,  Turner  may  compete  for  the  CM- 
at-Risk  contract. 

Section  4. 

The  Board  acknowledges  that  the  decision  to  modify  the  current  construction  management 
contract  with  Turner/CPM,  JV  is  not  related  in  any  way  to  Turner/CPM,  JV's  performance. 
The  Board  recognizes  that  it  is  in  the  City's  best  interest  to  maintain  continuity  in  the  provision 
of  such  services  to  the  Project.  Therefore,  the  Board  of  Supen/isors  hereby  authorizes  the 
Director  to  take  all  necessary  steps  to  modify  and  approve  the  assignment  of  the  remaining 
scope  of  work  of  the  Turner/CPM,  JV,  to  Cooper  Pugeda  Management,  Inc.  and  any 
necessary  subconsultants.  The  Director  is  empowered  with  the  discretion  whether  or  not  to 
proceed  with  the  forgoing  process. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


LYNDON  Y.  CHEE 
Deputy  City  Attorney 
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AS  AMENDED  IN  COMMITTEE 

FILE  NO.     021645  11/21/02  ORDINANCE  NO.  3'Ct3  

DOCUMENTS  DEPT. 
[Pet  Guardian  -  Definition  and  Duties.]     MAR  -  3  2003 

SAN  FRANCISCO 
PUBLIC  LIBRAf  -  ■ 

Ordinance  amending  Part  II,  Chapter  V,  Article  1  of  the  San  Francisco  Municipal  Code 
(Health  Code)  by  amending  Section  41,  to  add  the  definition  of  Guardian  ,  and 
amending  Sections  41.4,  41.5.1,  41.6,  41.7,  41.8,  41.10,  41.11,  41.12.  41.16.  41.19,  41.20 
41.22,  41.24,  42.2,  and  42.3  to  add  the  term  "Guardian"  where  the  term  "Ov/ner '  is 
referenced. 

Note:  Additions  are  single-underline  italics'times  New  Roman', 

deletions  are  sirikahi-ough  ualics  Tukcj  Sc'"  Ronmn. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Secticr. 
41,  to  read  as  follows: 

Sec.  41.  DEFINITIONS. 

As  used  in  Sections  41.1  through  41 .25,  inclusive,  of  this  Article,  the  following  terms 
shall  have  the  following  meanings: 

(a)  "At  large"  shall  mean  any  dog  off  the  premises  of  its  ov/ners  or  suardiems  and  net 
under  restraint  by  a  leash,  rope  or  chain  of  not  more  than  eight  (3)  feet  in  length,  and  any 
other  animal  not  under  physical  restraint. 

(b)  "Animal"  shall  mean  and  include  any  bird,  mammal,  reptile,  or  otner  ^tt*^ 
creature;  except  fish. 

(c)  "City  and  County"  shall  mean  the  City  and  County'  of  San  Francisco. 

(d)  "Dog"  shall  include  female  as  well  as  male  docs. 
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(e)  "Health  Officer"  shall  mean  the  Director  of  the  Department  of  Public  Health  of  the 
City  and  County,  or  any  employee  of  said  Department  or  other  person  authorized  by  said 
officer  to  act  on  his  or  her  behalf. 

(f)  "Hoofed  Animal"  shall  mean  and  include  horse,  mare,  gelding,  mule,  burro, 
sheep,  cow,  goat  or  any  other  animal  with  a  hoofed  foot. 

(g)  "Owner"  shall  mean  any  person  who  possesses,  has  title  to  or  an  interest  in, 
harbors  or  has  control,  custody  or  possession  of  an  animal,  and  the  verb  forms  of  "to  own" 
shall  include  all  those  shades  of  meaning. 

(h)  "Person"  shall  mean  and  include  corporations,  estates,  associations, 
partnerships  and  trusts,  as  well  as  one  or  more  individual  human  beings. 

(i)  "Barking  Dog"  is  defined  as  a  dog  that  barks,  bays,  cries,  howls  or  makes  any 
other  noise  continuously  and  incessantly  for  a  period  of  10  minutes  to  the  disturbance  of  any 
other  person. 

(j)    "Animal  Care  and  Control  Department"  shall  mean  the  department  under  the  City 
Administrator  authorized  to  perform  the  functions  described  in  Sections  41 .4  and  41 .5  of  this 
Article  and  any  other  ordinance  or  law  that  delegates  such  authority  to  the  Animal  Care  and 
Control  Department  or  its  Director. 

(k)     "Animal  Control  Officer"  or  "Animal  Care  and  Control  Officer"  shall  mean  the 
Director  of  the -Animal  Care  and  Control  Department. 

(I)    "Authorized  licensing  entity"  shall  mean  an  individual  or  entity  that  has  entered 
into  an  agreement  with  the  Director  of  Animal  Care  and  Control  to  accept  applications  and 
payments  for  dog  licenses,  and  issue  such  licenses  to  dog  owners  or  suardians  in  accordance 
with  the  requirements  of  Sections  41.15  through  41.20.  Such  individuals  or  entities  may 
include,  but  are  not  limited  to,  other  departments  of  the  City  and  County,  licensed 
veterinarians  practicing  in  the  City  and  County,  retailers  of  pet  supplies  and  providers  of 
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animal  care  services  engaged  in  business  in  the  City  and  County,  and  nonprofit  organizalions 
engaged  in  promoting  animal  welfare, 

(m)  "Guardian"  shall  have  the  same  rights  and  responsibilities  of  an  owner,  and  both  terms 
shall  be  used  interchangeably. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
41 .4,  to  read  as  follows: 

SEC.  41.4.  ANIMAL  CARE  AND  CONTROL  DEPARTMENT:  ESTABLISHMEfjT: 
APPOINTMENT  OF  ANIMAL  CONTROL  OFFICER;  POWERS  AND  DUTIES  OF  ANIMAL 
CARE  AND  CONTROL  DEPARTMENT. 

(a)  Effective  July  1 ,  1 989,  there  is  hereby  established  an  Animal  Care  and  Control 
Department  under  the  jurisdiction  of  the  City  Administrator,  The  Departm.ent  shall  consist  of  a 
Director  and  such  employees  and  assistants  as  may  be  necessan/  to  carry  out  the  work  and 
functions  of  the  Department.  The  City  Administrator  shall  appoint  an  Animal  Ccntrcl  0"i-^r 
who  shall  serve  at  the  pleasure  of  the  City  Administrator  as  the  Director  of  the  Animal  Ca'e 
and  Control  Department. 

(b)  The  Animal  Care  and  Control  Department  shall  have  the  following  functions: 

(1)  To  operate  an  animal  shelte-; 

(2)  To  provide  nourishment  and  medical  care  for  animals  in  :ts  care;  bas.c 
health  screening  for  all  animals  and  a  disease  control  orogram  for  the  facility; 
vaccination  of  animals;  euthanasia  of  animals  by  barbiturate  injection  or  other  hur-.are 
methods;  sale  of  dog  licenses;  volunteer  programs;  information  on  animal  control  lav/s. 
pet  owner  and  euardian  responsibilities  and  pet  care;  and  maintenance  of  records  of  ail 
animal  control  activities; 

(3)  To  enforce  the  provisions  of  this  Article  and  any  other  ordinances  and  laws 
that  pertain  to  the  care  and  control  of  animals; 
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(4)  To  charge  and  collect  the  fees,  fines  and  deposits  as  required  by  this 
Article  and  any  other  ordinances  and  laws  that  pertain  to  the  care  and  control  of 
animals;  and 

(5)  To  carry  out  the  duties  and  functions  of  the  Animal  Control  Officer  as 
defined  in  Article  I  of  this  Code,  Section  985  of  this  Code,  Sections  220  through  221 .3 
of  the  San  Francisco  Business  and  Tax  Regulations  Code,  and  any  other  ordinances 
and  laws  pertaining  to  the  care  and  control  of  animals. 

Section  3.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
41 .5.1 ,  to  read  as  follows: 

SEC.  41.5.1.  BITING  DOGS. 

For  purposes  of  this  Section  a  biting  dog  shall  be  defined  as  follows:  Any  dog  that  bites 
any  person  or  other  animal  in  the  City  and  County  of  San  Francisco,  provided,  however,  that 
the  person  or  animal  bitten  was  not  at  the  time  either  provoking  or  teasing  the  dog  without 
cause.  For  the  purposes  of  this  Section,  the  records  of  dog  bites  kept  by  the  Department  of 
Public  Health  shall  be  deemed  official  records  and  shall  establish  a  rebuttal  presumption  of 
the  number  of  bites  recorded. 

(a)(i)     If  a  dog  is  reported  and  recorded  by  the  Department  of  Public  Health  to  have 
bitten  any  person  or  animal,  the  owner  or  suardian  of  said  dog  shall  be  deemed  guilty  of  an 
infraction  which  shall  be  punishable  by  a  fine- of  $25.  The  Director  of  Public  Health  shall  inform 
the  Police  Department  of  the  bite  of  said  dog  and  the  Police  Department  shall  issue  a  citation 
to  the  owner  or  suardian  of  said  dog. 

(ii)    In  the  event  that  a  biting  dog  causes  severe  injuries  to  a  person  or  other 
animal,  the  Director  of  Public  Health  may  recommend  that  such  dog  be  declared  a 
menace  to  the  public  health  and  safety  and  he  shall  so  inform  the  District  Attorney  by  a 
written  Complaint.  The  District  Attorney  shall  then  bring  said  written  complaint  to  the 
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Municipal  Court  for  a  finding  that  the  dog  is  a  menace  to  the  public  health  and  safety.  If 
the  Court  finds  the  dog  to  be  a  menace  to  the  public  health  and  safety,  the  owner  qt 
suardian  thereof  shall  be  subject  to  the  provisions  of  paragraph  (c)  of  this  Section,  and 
upon  order  of  the  Court,  the  Animal  Control  Officer  or  a  Police  Of  icor  shall  impound, 
hold  and  humanely  destroy  the  dog  in  accordance  with  the  procedures  of  paragraph  (c) 
of  this  Section. 

(b)  If  a  dog  is  reported  and  recorded  by  the  Department  of  Public  Health  to  have 
bitten  any  person  or  animal  a  second  time  within  12  consecutive  months  from  the  first  bite,  me 
owner  o?-  suardian  of  said  dog  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be 
punishable  by  a  fine  of  not  less  than  $25  nor  more  than  S250  or  by  Imprisonment  in  the 
County  Jail  for  a  period  of  not  more  than  six  months,  or  by  both  such  fine  and  imprisornert 
The  Director  of  Public  Health  shall  inform  the  Police  Department  of  the  second  bite  of  said 
dog  and  the  Police  Department  shall  issue  a  citation  to  the  owner  or  guardian  of  said  dog. 

(c)  If  a  dog  is  reported  and  recorded  by  the  Department  of  Public  Health  to  have 
bitten  any  person  or  animal  within  12  consecutive  months  from  said  dog's  second  bite,  the 
Director  of  Public  Health  shall  recommend  said  dog  be  declared  to  oe  a  menace  tc  the  public 
health  and  safety  and  shall  so  inform  the  District  Attorney  by  a  written  complaint.  The  District 
Attorney  shall  then  bring  said  written  complaint  to  the  Municipal  Court  for  a  finding  that  the 
dog  is  a  menace  to  the  public  health  and  safety.  If  the  Court  finds  the  dog  to  be  a  m.enace  \o 
the  public  health  and  safety,  the  owner  or  ouardian  thereof  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punishable  by  a  fine  of  not  less  than  $50  nor  more  than  $500  or  by  imprison.nrrent 
in  the  County  Jail  for  a  period  of  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment.  Upon  order  of  the  Court,  the  Animal  Control  Officer  or  a  Police  Officer  shall 
immediately  impound  the  dog,  and  after  a  period  of  10  days  from  the  time  of  impoundment. 
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the  dog  shall  be  humanely  destroyed  unless  the  owner  or  suardian  shows  the  Court  good 
cause  why  said  dog  should  not  be  destroyed. 

Section  4.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 

41.6,  to  read  as  follows: 

SEC.  41.6.  IMPOUNDMENT. 

Any  animal  engaging  in  an  activity  or  existing  in  a  condition  which  is  prohibited  by  the 
provisions  of  Section  41 .1  through  41 .1 3,  inclusive,  of  this  Article,  shall  be  taken  up  and 
impounded  by  the  Animal  Control  Officer  or  taken  to  a  veterinarian,  as  provided  by  State  law. 
It  shall  be  the  duty  of  every  police  officer,  while  on  duty,  to  notify  the  Animal  Control  Officer  of 
any  animal  which  he  or  she  knows  to  be  injured  or  required  to  be  impounded.  Any  person 
may  take  up  and  deliver  to  the  Animal  Control  Officer  any  animal  at  large  in  the  City  and 
County  on  public  property  or  upon  said  person's  private  property  or  any  animal  owned  by 
such  person.  Upon  releasing  ownership  or  suardicmshiv  of  an  animal  to  the  Animal  Control 
Officer,  the  owner  or  suardian  shall  sign  and  be  offered  a  receipt  by  the  Animal  Control  Officer. 
Every  person  taking  up  any  animal  under  the  provisions  of  this  Section  shall  immediately 
thereafter  give  notice  thereof  to  the  Animal  Control  Officer,  and  every  such  person  or  any 
person  in  whose  custody  such  animal  may,  in  the  meantime,  be  placed,  shall  deliver  such 
animal  to  the  Animal  Control  Officer  without  fee  or  charge,  and  the  Animal  Control  Officer 
shall  thereupon  hold  and  dispose  of  said  animal  in  the  same  manner  as  though  said  animal 
had  been  found  at  large  and  impounded. 

Section  5.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 

41 .7,  to  read  as  follows: 

SEC.  41 .7.  PERIODS  OF  IMPOUNDMENT. 

All  periods  of  impoundment  herein  referred  to  shall  be  deemed  to  commence  at  12:01 
a.m.  of  the  day  following  the  day  of  impoundment. 
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(a)  All  dogs,  whether  or  not  licensed  or  bearing  identification  and  all  other  animals 
bearing  identification  shall  be  kept  by  the  Animal  Control  Officer  for  a  period  of  r>ol  less  than 
96  hours,  unless  redeemed  within  such  period.  The  Animal  Control  Officer  shall,  within  24 
hours  of  impoundment,  telephone  the  owner  or  guardian  of  record  of  any  animal  wearing  a 
license  tag  or  identification,  and  failing  to  reach  said  owner  or  guardian  by  telephone  within 
said  24  hour  period,  he  shall  immediately  send  notice  of  impoundment  to  said  owner  qt 
suardian  by  mail.  The  owner  or  suardian  of  record  shall  be  charged  for  the  cost  of  all  such 
notice  of  impoundment. 

(b)  Any  impounded  animal  which  is  of  a  type  referred  to  in  Section  17003  of  the 
Agricultural  Code  of  the  State  of  California  shall  be  kept  by  the  Animal  Control  Officer  for  at 
least  five  days  unless  it  is  redeemed  within  such  period.  If  not  so  redeemed,  said  anima!  shall 
be  turned  over  to  the  Bureau  of  Livestock  Identification  for  dispos'tion  by  that  office. 

(c)  Any  other  animal,  the  impoundment  of  wnich  is  not  o:hen,vise  specificalty  covered 
by  law,  shall  be  kept  for  at  least  48  hours  unless  redeemed  within  such  penod.  A  wild  animal 
which  has  been  taken  up  by  the  Animal  Control  Officer  shall  be  deemed  not  to  be  impounded 
unless  there  is  reason  to  believe  it  has  an  owner  or  ouardian.  Such  an  animal  need  not  be 
retained  for  any  minimum  period  of  time,  but  shall  be  returned  to  a  park  or  v/ild  area  where 
lawful,  unless  said  animal  is  dangerous  or  suffering  excessively,  in  which  case  it  may  be 
forthwith  humanely  destroyed. 

(d)  Any  animal  which  is  voluntarily  surrendered  to  tne  Animal  Control  Officer  by  the 
owner  or  guardian  shall  be  deemed  not  to  be  impoundeo  and  need  not  be  kept  by  the  Anirr^al 
Control  Officer  for  any  minimum  period  of  time. 

(e)  Any  animal  which  is  placed  in  the  custody  of  the  Animal  Control  Officer  by  a 
public  officer,  on  behalf  of  a  person  who  is  at  the  time  unable  to  care  for  such  animal,  shall  be 
deemed  not  to  have  been  impounded  and  may  be  reclaimed  by  its  owner  or  guardian  u[X)n 
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payment  to  the  Animal  Control  Officer  of  the  charges  for  feeding  and  caring  for  said  animal  as 
set  forth  in  Section  41.10  hereof.  Any  animal  held  in  custody  as  provided  herein  which  is  not 
reclaimed  by  its  owner  or  suardian  within  14  days  after  notice  to  reclaim  has  been  given  to 
said  owner  or  suardian  shall  be  deemed  to  be  abandoned  and  may  be  sold,  destroyed  or 
otherwise  disposed  of  by  the  Animal  Control  Officer,  provided,  however,  that  if  said  animal  is 
dangerous  to  retain  or  is  suffering  excessively,  it  may  forthwith  be  humanely  destroyed  by  the 
Animal  Control  Officer. 

Section  6.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
41 .8,  to  read  as  follows: 

SEC.  41.8.  REDEMPTION. 

The  owner  or  suardian  of  any  animal  impounded  or  taken  into  custody  may,  at  any  time 
before  the  disposition  thereof,  redeem  the  same  by  paying  all  proper  fees  and  charges 
accrued  as  provided  for  in  Section  41 .10  hereof,  provided,  however,  that  if  the  animal  is 
subject  to  the  licensing  provisions  of  this  Code,  said  licensing  requirements  shall  also  be 
satisfied  before  the  animal  shaii  be  released. 

Section  7.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
41.10,  to  read  as  follows: 

SEC.  41 .1 0.  CHARGES  AND  FEES. 

The  Animal  Control  Officer  shall  charge  and  collect  the  following  fees  from  the  owner  or 
suardian  of  any  animal  impounded  or  otherwise  taken  into  custody: 
(a)     Redemption  fees: 

For  each  dog,  the  sum  of  $25.00 

For  each  cat,  the  sum  of  $25.00 

For  each  hoofed  animal,  the  sum  of  $25.00 

For  each  rabbit,  bird  or  other  animal,  the  sum  of  $25 


Supervisor  Gonzalez 
BOARD  OF  SUPERVISORS 


Pages 
9/26/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(b)  Voluntary  lifetime  cat  registration  fee: 
For  each  cat,  the  sum  of  $10.00 

(c)  Spay/neuter  deposit  fee: 

For  each  dog,  the  sum  of  $50.00 
For  each  cat,  the  sum  of  $50.00 

(d)  For  feeding  and  providing  ordinary  care  for  animals,  the  following  sums,  per  day: 
For  each  dog,  the  sum  of  $1 0.00 

For  each  cat,  the  sum  of  $1 0.00 

For  each  hoofed  animal,  the  sum  of  S10.C0 

For  each  rabbit,  bird  or  other  animal,  the  sum  of  $10.00 

(e)  In  the  event  that  the  Animal  Control  Officer  shall  determine  that  payment  of  any 
fees  by  the  owner  or  suardian  of  an  animal  which  is  impounded  or  otherwise  taken  into 
custody  would  cause  extreme  financial  difficulty  to  said  owner  or  guardian,  the  Animal  Control 
Officer  may,  at  his  or  her  discretion,  waive  all  or  part  of  the  fees  for  the  animal. 

(f)  In  the  event  that  any  animal  is  impounded  or  othen/;ise  taken  into  custody  by  the 
Animal  Control  Officer  more  than  one  time,  the  Animal  Control  Officer  shall  collect  a  penalty 
redemption  fee,  which  shall  be: 

(1)  For  a  second  impoundment,  two  times  the  fee  set  forth  in  Subsection  (a) 

above; 

(2)  For  any  third  or  additional  impoundm.ent,  tnree  tim.es  the  fee  set  forth  in 
Subsection  (a)  above. 

(g)  In  the  event  that  an  animal  vyhich  is  impounded  or  othen.vise  taken  into  custody 
must  be  spayed  or  neutered  while  in  the  custody  of  the  Anim.al  Cortrol  Officer,  the  Animal 
Control  Officer  shall  charge  an  additional  fee  consisting  of  the  actuai  exoerse  incurred. 
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(h)    For  extraordinary  care  or  expense  provided  for  an  animal,  an  additional  fee 
consisting  of  the  actual  expense  incurred  shall  also  be  charged. 

Section  8.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 

41 . 11 ,  to  read  as  follows: 

SEC.  41.11.  QUARANTINE;  DELIVERY  OF  CARCASS. 

(a)  Any  animal  falling  into  one  or  more  of  the  following  categories  shall  be  isolated  or 
quarantined  at  the  place  and  under  the  conditions  prescribed  by  the  Health  Officer  and 
pertinent  State  laws  and  regulations: 

(1)  Known  rabid  animals; 

(2)  Suspected  rabid  animals; 

(3)  Animals  (mammals)  which  have  bitten  or  othenyvise  exposed  a  human 
being  to  rabies  or  suspected  rabies; 

(4)  Animals  (mammals)  which  have  been  bitten  by  a  known  or  suspected 
rabid  animal  or  have  been  in  intimate  contact  with  the  same. 

(b)  It  shall  be  unlawful  for  the  owner,  suardian  or  keeper  of  an  animal  to  violate  any  of 
the  conditions  of  isolation  or  quarantine  prescribed  by  the  Health  Officer  or  pertinent  State 
laws  or  regulations. 

(c)  It  shall  be  the  duty  of  any  person  having  knowledge  of  any  animal  which  has 
bitten  a  human  being  or  other  animal  within  the  City  and  County  to  immediately  report  the  fact 
to  the  Health  Department  and  to  furnish  complete  information  thereof. 

(d)  Upon  the  death  of  any  animal  enumerated  in  Subsection  (a)  hereof  in  the  custody 
of  the  Animal  Control  Officer,  said  Animal  Control  Officer  shall  arrange  for  delivery  of  the 
carcass  of  said  animal  or  an  adequate  specimen  thereof  to  the  Health  Officer. 

Section  9.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 

41 .12,  to  read  as  follows: 
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SEC.  41.12.  DUTIES  OF  OWNERS  AND  GUARDIANS. 

(a)  It  shall  be  unlawful  for  the  owner  or  suardian  of  any  animal,  other  than  a  domestic 
cat,  to  permit  said  animal  to  run  at  large  within  the  City  and  County;  provided,  however,  that 
the  provisions  of  this  subsection  shall  not  be  applicable  to  any  area  under  the  jurisdiction  of 
the  Recreation  and  Parl<  Commission  of  the  City  and  County,  and  which  has  been  designated 
by  said  Commission  as  an  animal  exercise  area. 

1 .     It  shall  be  unlawful  for  the  owner  or  guardian  of  any  animal  to  permit  said  animal  to 
be  within  an  area  designated  as  an  animal  exercise  area  unless  said  owner  or  euardian  is 
physically  present  at  all  times  during  which  the  animal  is  within  said  area. 

(b)  It  shall  be  unlawful  for  the  owner  or  suardian  of  any  animal  to  permit  said  animal 
to  breed  on  public  property;  provided,  however,  that  the  provisions  of  this  subsection  sha!!  not 
be  applicable  to  departments  of  the  City  and  County,  recognized  educational  institutions, 
licensed  clinical  laboratories,  or  medical  research  facilities  which  are  in  conformity  with 
Federal  or  State  laws. 

(c)  The  owner  or  suardian  of  any  animal  shall  provide  proper  and  adequate  fcod. 
water,  shelter,  care,  exercise  and  attention  for  such  animals. 

(d)  Any  person  who  shall  keep  or  permit  to  remain  on  any  premises  within  the  Crty 
and  County  of  San  Francisco  any  "Barking  Dog"  as  defined  in  Section  41  (i)  of  this  Code,  is 
guilty  of  a  violation  of  this  ordinance,  provided  that,  during  the  time  the  dog  is  barking,  no 
person  is  trespassing  or  threatening  to  trespass  or  no  person  is  teasing  or  provoking  the  dog. 

(e)  Any  two  unrelated  persons,  living  in  different  households  within  300  feet  of  the 
location  of  the  disturbance  who  are  disturbed  by  a  "Barking  Dog"  as  defined  in  Section  4^(.'  of 
this  Code  may,  After  signing  an  affidavit  setting  forth  the  information  in  this  subsection, 
mqijget  g  police  officer  to  issue  a  citation  to  the  owner  or  o-Aardian  of  the  dog  causing  the 
disturbance  for  violation  of  Subsection  (e)  of  this  Section. 
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Section  10.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
41 .16,  to  read  as  follows: 

SEC.  41.16.  REDUCTION  IN  FEE-SPECIAL  CIRCUMSTANCES. 

The  following  reductions  in  the  fees  provided  for  in  Section  41 .15(c)  shall  be  available 
under  the  following  circumstances: 

(1)  For  each  dog  neutered  or  spayed  in  accordance  with  this  Article,  the  license  shall 
be  prorated,  as  follows: 

(A)  $12  for  a  one-year  license;  " 

(B)  $21  for  a  two-year  license; 
(0)    $30  for  a  three-year  license. 

(2)  If  the  owner  or  mardian  of  a  dog  is  65  years  of  age  or  older,  the  license  fee  shall 
not  exceed  50  percent  of  the  applicable  fee  set  forth  in  Section  41 .1 5(c)  or  50  percent  of  the 
applicable  fee  set  forth  above 

Section  1 1 .  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
41.19,  to  read  as  follows: 

SEC.  41.19.  YOUNG  DOG  CERTIFICATE. 

(a)    Every  resident  of  the  City  and  County  who  procures  a  young  dog  over  the  age  of 
two  months  from  any  animal  shelter  shall  register  such  dog  with  the  Department  of  Animal 
Care  and  Control,  Tax  Collector  or  other  agency  authorized  to  issue  said  certificate.  Upon 
payment  of  a  deposit  equivalent  to  the  amount  of  a  license  fee  set  pursuant  to  Section  41.15 
of  this  Article,  the  owner  or  suardian  of  the  young  dog  shall  be  issued  a  temporary 
identification  tag  and  young  dog  certificate.  The  certificate  shall  be  valid  until  the  dog  attains 
the  age  of  four  months,  or  has  received  an  antirabies  vaccination,  whichever  occurs  first. 
Upon  expiration  of  the  certificate,  the  Tax  Collector,  the  Department  of  Animal  Care  and 
Control,  or  other  authorized  licensing  entity  will  notify  the  owner  or  suardian  that  the  certificate 
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has  expired  and  upon  satisfactory  proof  that  the  dog  has  been  vaccinated  in  complianco  wrh 
Section  41 .1 8  of  this  Article,  the  owner  or  'guardian  shall  be  provided  with  a  valid  license  for 
said  dog  as  provided  in  this  Article. 

(b)     If  an  owner  or  guardian  fails  to  procure  a  license  within  one  month  after  the 
expiration  of  the  young  dog  certificate,  the  deposited  license  fee  shall  be  forfeited  and  the 
owner  oreuardian  shall  be  deemed  to  be  in  violation  of  Section  41 .1 5  of  this  Article. 

Section  12.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
41 .20,  to  read  as  follows: 

SEC.  41.20.  CERTIFICATE  TO  OWNER  OR  GUARDIAS. 

(a)  Upon  the  payment  of  a  dog  license  or  cat  registration  feo,  the  ov/ner  or  ^uard'.r.': 
of  the  animal  shall  obtain  from  the  Tax  Collector,  the  Department  of  Animal  Care  and  Control 
or  other  authorized  licensing  entity  a  certificate  stating  (1)  the  period  for  v;h'ch  such  license  or 
registration  fee  has  been  paid,  (2)  the  date  of  payment,  (3)  the  name,  residence  address. 
telephone  number  of  the  person  to  whom  such  license  is  issued,  (4)  the  name,  breed  and  sex 
of  the  dog  or  cat  licensed  or  registered,  (5)  the  number  of  the  license  or  registration  tag  issued 
as  provided  for  in  this  Article,  and  (6)  a  statement  whether  tne  animal  has  teen  spayed  or 
neutered.  Such  certificate  shall  be  delivered  to  the  person  paying  such  license  or  registration 
fee  and  duplicates  or  records  thereof  shall  be  kept  in  the  office  of  the  Department  of  Animal 
Care  and  Control  until  the  registration  or  certificate  expires.  The  Tax  Collector  shall 
periodically  provide  the  Department  of  Animal  Care  and  Control  with  updated  infcmiation 
regarding  current  registrations. 

(b)  The  certificates  and  tags  described  in  this  Section  shall  not  be  transferable  from 
dog  to  dog,  cat  to  cat,  or  from  o^ner/mardian  to  ov^nex/ouardian. 

(c)  At  the  same  time  that  the  Tax  Collector,  the  Department  of  Animal  Care  and 
Cont'-ol,  or  other  authorized  licensing  entity  issues  the  certificate  pursuant  to  this  Section,  he 
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or  she  shall  also  issue  and  deliver  to  the  person  paying  such  license  or  registration  fee  a  | 

license  tag  of  such  form  and  design  as  the  Department  of  Animal  Care  and  Control  shall  I 

i 

designate,  with  the  words  "San  Francisco  Dog  License"  or  "San  Francisco  Cat  Tag"  and  a  ! 
serial  number.  | 

(d)    The  owner,  suardian  or  person  having  control  or  possession  of  the  dog  or  cat  for 
which  said  license  or  registration  fee  has  been  paid,  and  such  tag  issued,  shall  attach  such 
license  tag  or  registration  tag  securely  to  a  collar  around  the  neck  of  the  cat  or  dog,  or 
otherwise  adequately  secure  such  tag.  License  tags  shall  be  securely  displayed  upon  dogs  at 
all  times,  except  when  the  dog  is  confined  to  the  owner's  or  guardian's  premises  or  displayed 
in  any  show  or  exhibition.  - 

Section  13.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
41 .22,  to  read  as  follows: 

SEC.  41.22.  DUPLICATE  LICENSE  OR  REGISTRATION  TAG  ISSUED.  I 

(a)  If  any  license  or  registration  tag  shall  be  lost  or  stolen,  damaged  or  illegible,  the 
person  owning,  possessing,  or  having  control  of  the  dog  or  cat  for  which  the  same  was  issued 
shall  be  entitled  to  receive  a  duplicate  of  such  tag  by  presenting  to  the  Tax  Collector  or  the 
Department  of  Animal  Care  and  Control  the  damaged  tag,  or  the  original  certificate  showing  i 
ownership  of  said  tag  or  subscribing  to  an  affidavit  sufficiently  showing  that  such  tag  was  lost 

or  stolen.  Upon  payment  by  the  owner  or  suardian  of  a  replacement  fee  of  $5,  the  Tax  ! 
Collector  or  the  Department  of  Animal  Care  and  Control  shall  issue  a  properly  numbered 

duplicate  tag,  and  shall  keep  on  file  in  his  office  the  original  affidavit  upon  which  the  duplicate  : 

I 

tag  was  issued. 

(b)  If  any  license  or  registration  tag  is  not  received  due  to  the  United  States  Mail  | 
within  30  days  after  payment  of  fees,  the  person  owning,  possessing,  or  having  control  of  the  \ 
dog  or  cat  for  which  the  said  tag  was  issued  shall  be  entitled  to  receive  a  duplicate  of  said  tag  | 

I 
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by  presenting  to  the  Tax  Collector  or  the  Department  of  Animal  Care  and  Control  the 
damaged  tag,  or  the  original  certificate  showing  ownership  of  said  tag  or  subscribing  to  an 
affidavit  sufficiently  showing  that  said  tag  was  not  received  due  to  the  United  States  Mail 
within  30  days.  The  Tax  Collector  or  the  Department  of  Animal  Care  and  Control,  without 
additional  fee,  shall  issue  a  properly  numbered  tag,  and  shall  keep  on  file  m  his  office  all 
original  affidavits  upon  which  duplicate  tags  v;ere  issued. 

Section  14.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
41 .24,  to  read  as  follows: 

SEC.  41 .24.  ENFORCEMENT. 

It  shall  be  the  duty  of  the  Animal  Control  Officer  and  every'  police  officer  while  on  duty 
to  enforce  the  provisions  of  Sections  41 .15  to  41 .22,  inclusive,  of  this  Article  requiring  owners 
or  suardians  of  dogs  to  obtain  a  license  for  same. 

Section  15.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
42.2,  to  read  as  follows: 

SEC.  42.2.  REGISTRATION. 

Any  dog  found  to  be  vicious  and  dangerous  either  as  a  result  of  (1 )  the  actions  of  the 
dog  constituting  vicious  and  dangerous  behavior  occurring  m  the  presence  of  an  animal 
control  officer,  or  representative  of  the  Department  of  Public  Health  or  Police  Department:  and 
upon  finding  after  hearing  under  Section  42.3;  (2)  a  signed  complaint  or  a  verbal  complaint 
with  corroborating  evidence  by  an  animal  control  officer  or  representative  of  the  Department  of 
Public  Health  or  Police  Department;  and  (3)  upon  a  finding  after  hearing  under  Section  42.3. 
shall  be  registered  with  the  Department  of  Public  Health,  Bureau  of  Communicable  Disease 
Control,  Animal  Bite  Investigation  Unit. 

AH  such  dogs  shall  be  registered  within  10  days  of  the  effective  date  of  the  finding.  The 
Department  of  Public  Health  shall  establish  a  registration  fee  not  to  exceed  S50. 
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Furthermore,  the  keeping  of  a  registered  dog  shall  be  subject  to  the  following 
conditions: 

(a)  Number  and  Tattoo.  The  owner,  guardian,  or  keeper  shall  have  the  licensing 
number  assigned  to  such  dog,  or  such  other  identification  number  as  the  City  shall  determine, 
tattooed  by  a  licensed  veterinarian  or  Department  of  Public  Health  representative  on  the  dog's 
upper  inner  lip,  inner  thigh  or  elsewhere  as  directed  by  the  Department  of  Public  Health.  For 
the  purposes  of  this  section  "tattoo"  shall  be  defined  as  any  permanent  numbering  of  a  dog  by 
means  of  indelible  or  permanent  ink  with  the  number  designated  by  the  Department  of  Public 
Health,  or  any  other  permanent  method  of  tattooing  acceptable  to  the  Department  of  Public 
Health. 

(b)  Display  of  Sign.  The  owner,  suardian,  or  keeper  shall  display  a  sign  on  his  or  her 
premises  warning  that  there  is  a  vicious  and  dangerous  dog  on  the  premises.  Said  sign  shall 
be  visible  and  capable  of  being  read  from  the  fronting  street  or  public  highway. 

(c)  Confinement  Indoors.  No  registered  dog  may  be  kept  on  a  porch,  patio  or  in 
any  part  of  a  house  or  structure  that  would  allow  the  dog  to  exit  such  building  on  its  own 
volition  except  to  a  secured  enclosure.  In  addition,  no  such  dog  may  be  kept  in  a  house  or 
structure  when  the  windows  are  open  or  when  screen  windows  or  screen  doors  are  the  only 
obstacle  preventing  the  dog  from  exiting  the  structure. 

(d)  Confinement  Outdoors.  When  outside,  all  registered  dogs  shall  be  confined  in  a 
secure  enclosure,  except  when  necessary  to  obtain  veterinary  care  or  to  comply  with 
commands  or  directions  of  a  City  official.  All  such  enclosures  must  be  adequately  lighted  and 
ventilated  and  kept  in  a  clean  and  sanitary  condition. 

Whenever  necessity  requires  a  registered  dog  to  be  outside  of  the  enclosure,  the  dog 
shall  be  securely  muzzled  and  restrained  with  a  chain  having  a  minimum  tensile  strength  of 
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300  pounds  and  not  exceeding  three  feet  in  length,  with  handgrip,  and  shall  be  under  the 
direct  control  and  supervision  of  the  owner,  guardian,  or  keeper  of  the  dog. 

(e)  Reserved. 

(f)  Identification  Photographs.  All  owners,  guardians,  keepers  or  harborers  of  a 
registered  dog  must,  within  10  days  of  the  effective  date  of  this  ordinance,  provide  to  the 
Director  of  Communicable  Disease  Control,  or  his  or  her  designee,  tv/o  color  photographs  of 
the  registered  animal  clearly  showing  the  color  and  approximate  size  of  the  animal. 

(g)  Reporting  Requirements.  All  owners,  guardians,  keepers  or  harborers  of  a 
registered  dog  must,  within  10  days  of  the  incident,  report  the  following  information  in  writing 
to  the  Director  of  Communicable  Disease  Control,  or  his  or  her  designee: 

(1 )  The  removal  from  the  City  or  death  of  a  registered  dog; 

(2)  The  new  address  of  a  registered  dog  owner  or  euardian  should  the  owner 
or  guardian  move  within  City  limits. 

(h)  Sale  or  Transfer  of  Ownership  Prohibited.  No  person  shall  sell,  barter  or  m 
any  other  way  dispose  of  a  dog  registered  with  the  City  to  any  person  within  the  City;  provided 
that  the  owner  or  guardian  of  a  registered  dog  may  sell  or  othe^^vi3e  c'spose  of  a  registered 
dog  or  the  offspring  of  such  dog  to  persons  who  neither  reside  within  the  City  nor  intend  to 
train,  keep,  harbor,  own,  or  in  any  way  possess  such  animal  in  the  City  providing  written 
approval  of  such  sale  or  transfer  by  an  authorized  officer  or  employee  of  the  city  or  county 
where  the  dog  is  intended  to  be  kept. 

(i)  Violation  of  Registration  Requirements.  It  shall  be  unlawful  for  the  ov/ne'. 
guardian,  keeper  or  harborer  of  a  dog  registered  with  the  City  to  fail  to  comply  with  the 
requirements  and  conditions  set  forth  in  this  ordinance  regarding  reg  straticn.  Any  dog  found 
to  be  the  subject  of  a  violation  of  these  registration  requirements  shall  be  subject  to  seizure 
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and  impoundment.  In  addition,  failure  to  comply  will  be  cause  for  the  revocation  of  the  license  ^ 

of  such  animal  resulting  in  the  immediate  removal  of  the  animal  from  the  City.  i 

Section  1 6.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section  i 

42.3,  to  read  as  follows:  | 

SEC.  42.3.  SEIZURE  OF  DOG:  HEARINGS.  j 

i 

(a)  Subject  to  Seizure.  Upon  the  receipt  of  a  signed  complaint,  or  upon  the  personal  | 
observation  of  an  Animal  Control  Officer,  or  a  representative  of  the  Department  of  Public  | 
Health  or  Police  Department,  that  a  dog  is  vicious  and  dangerous,  and  said  dog  is  on  its  | 

owner,  suardian,  keeper  or  harborer's  property,  the  Animal  Control  Officer,  or  the  Department  i 

! 

of  Public  Health  or  Police  Department  representative,  may  find  the  dog  presents  a  danger  and  | 
is  subject  to  seizure  and  impoundment.  Upon  a  finding  that  the  dog  is  subject  to  seizure,  | 
written  notice  of  such  finding  shall  be  made  to  the  owner,  suardian,  keeper  or  any  adult  in 
apparent  control  or  possession  of  the  dog.  Prior  to  the  seizure  of  the  dog,  the  owner,  suardian. 
or  keeper  of  the  dog  shall  be  entitled  to  a  hearing  as  described  in  paragraph  (c)  of  this 
section. 

(b)  Immediate  Seizure,  (i)  Should  any  Animal  Control  Officer,  representative  of  the 
Department  of  Public  Health  or  the  Police  Department  determine  that  probable  cause  exists  to  i 
believe  that  a  dog  is  vicious  and  dangerous  and  cannot  be  properly  controlled,  such  dog  is 
subject  to  immediate  seizure.  The  owner,  suardian,  or  keeper  of  the  dog  shall  be  entitled  to  a  \ 
hearing  upon  seizure  as  described  in  paragraph  (c)  of  this  section,  and  upon  the  hearing  the  i 
owner  or  suardian  of  any  dog  found  to  be  vicious  or  dangerous  shall  be  assessed  the  costs  of  ! 
sheltering  the  dog  and  of  administering  the  ordinance. 

(ii)  Upon  the  receipt  of  a  signed  complaint,  or  upon  the  personal  observation  \ 
of  an  Animal  Control  Officer,  or  a  representative  of  the  Department  of  Public  Health  or  | 
Police  Department,  that  a  dog  has  killed  or  wounded,  or  assisted  in  killing  or  wounding  | 
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any  domestic  animal,  or  has  attacked,  assaulted,  bit  or  othen//ise  injured  any  person  or 
assisted  in  attacking,  assaulting,  biting  or  otherwise  injuring  any  person,  such  dog  shall 
be  subject  to  immediate  seizure  and  impoundment.  The  owner,  guardian,  or  keeper  of 
the  dog  shall  be  entitled  to  a  hearing  upon  seizure  as  described  in  paragraph  (c)  of  this 
section. 

(c)  (i)  Prior  to  the  seizure  of  any  dog  authorized  by  paragraph  (a)  and  wrthin  three  days 
of  the  seizure  of  any  dog  pursuant  to  paragraph  (b)  a  hearing  officer  shall  inform,  in  wrttir>g. 
the  owner,  suardian,  or  keeper  of  the  dog  that  the  person  s  dog  is  alleged  to  be  vicious  arxJ 
dangerous  and  be  subject  to  penalties  under  this  ordinance.  Unless  the  hearing  is  waived  by 
the  owner,  suardian,  or  keeper  of  the  dog,  or  the  hearing  is  scheduled  on  an  agreed-upon  date 
not  later  than  30  days  from  date  of  incident,  the  hearing  officer  shall  fix  a  time  not  less  than  30 
nor  more  than  60  days  from  date  of  the  incident,  and  fix  a  place  for  said  hearing  and  cause  all 
parties  to  be  notified,  not  less  than  15  days  before  the  date  of  such  hearing.  The  hearing  may 
be  informal  and  the  rules  of  evidence  not  strictly  observed.  It  shall  not  be  recessar/,  for  the 
City,  to  prove  that  the  owner,  suardian,  or  keeper  of  the  dog  knew  that  tne  dog  was  vtcious 
and  dangerous.  Within  15  days  following  the  hearing,  the  hearing  officer  sha'l  issue  his  or  her 
decision  to  all  parties. 

(ii)  Should  the  hearing  officer  find  the  dog  to  be  vicious  and  dangerous,  t^.e 
hearing  officer  shall  order  the  dog  be  registered  pursuant  to  Section  42.2.  and  that  the 
dog  be  spayed  or  neutered.  The  hearing  officer  nay,  in  addition,  order  the  dog  and  the 
owner,  suardian.  keeper  and  any  person  in  control  of  the  dog  attend  and  complete  a 
basic  obedience  course  under  an  approved  and  recognized  obedience  trainer  or  dog- 
training  organization. 

(iii)  In  the  event  the  hearing  officer  concludes  that  the  dog  is  vicious  and 
dangerous  and  that  the  health,  safety  and  welfare  of  the  communrty  is  not  adequately 
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addressed  by  the  requirements  provided  in  Section  42.3(c)(ii),  the  hearing  officer  may 
order  the  dog  destroyed. 

(iv)    The  decision  of  the  hearing  officer  is  final. 

APPROVED  AS  TO  FORIVI: 
DENNIS  J.  HERRERA,  City  Attorney 


JOHN  I.  KENNEDY 
Deputy  City  Attorney( 
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Ordinance  amending  Part  II,  Chapter  V,  Article  1  of  the  San  Francisco  ML-icioal  Coce  (Heafth  Co<te) 
by  amending  Section  41,  to  add  the  definition  of  "Guardian",  and  amending  Sec'ior.s  4'.  .4.  41.5.1. 
41.6,  41.7,  41.8,  41.10,  41.11,  41.12,  41.16,  41.19,  41  20,  41.22,  41.24,  42.2,  a.nd  42.3  to  add  the  term 
"Guardian"  where  the  term  "Owner"  is  referenced. 
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Ayes:  6  -  Daly,  Gonzalez,  Hall,  Maxwell,  McGoIdrick.  Sandoval 
Noes:  3  -  Amrrdano,  Newsom,  Peskin 
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Peskin,  Sandoval 
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City  and  County  of  San  Francisco 


File  No.  021645  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  13,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date:  January  24,  2003 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
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FILE  NO. 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Amending  the  Appointment  Process  for  the  Child  Care  Planning  and  Advisory  Council  and 
Establishing  Child  Care  Planning  Advisory  Council  Account.] 

Ordinance  amending  the  San  Francisco  Administrative  Code^by  amending  section  5.2QQ 
tOL Article  XX  of  Chapter  5  of  Part  Ono  of  the  San  Francisco  Municipal  Code 
(Administrative  Code)  to  (1)  BLOvide  that  the  Board  ol^upervisors  appoints  15 
members  of  the  Child  Care  Planning  and  Advisory  Council  C  CQAmcil  )  and  that  amend 
Section  5.200  to  provide  that  half  the  membership  is  appointed  by  the  Board  of 
Supervisors  and  half  the  membership  is  appointed  by  the  Ho;jrd  ot  Kduciition.  or  (  mmt) 
Superintendent  of  Schools,  if  the  Board  of  Education  delegates  the  appointment  poxsi  r  Id  In t  or 
him,  appoints  15  members  of  the  Council  and  tOr  (2)  amend  compensation  pro%isions  for 
Council  members  to  provide  for  compensation  for  all  members  who  are  ■  ^    -     -  ^  not 
otherwise  compensated  for  attending  committee  meetings;  and  amending  the  Snn  FranciscQ 
Administrative  Code  bv  adding  section  10.100-367  to  establish  the  (3V^d^Section 
10.100-367  to  Article  XII  of  Chapter  10  of  Part  One^^Mhe^San^Francisco  Municipai  Code 
(Administrative  Code)  establishing  the  Child  Care  Planning  and  Advisory  Council 
FundAccount. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  5.200,  to  read  as  follows: 

Sec.  5.200.  CHILD  CARE  PLANNING  AND  ADVISORY  COUNCIL. 

(a)  Establishment.  Pursuant  to  California  Education  Code  Section  84S9-8499.8  a 
local  Child  Care  Planning  and  Advisory  Council  for  the  City  and  County  of  San  Francisco  is 


Note: 


Additions  are  smoJe-trnderJine  itoUcs  Times  \V\'.-  Roman] 
deletions  are  athkahron'^h  iuillci  Timt\<;  \vw  R-'tntm. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethfou§MM>^ffla'. 
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hereby  established.  The  Department  of  Children,  Youth  and  Their  Families  shall  provide 
administrative  support  for  the  Council,  as  specified  in  a  Memorandum  of  Understanding 
between  the  Department  and  the  Council.  The  Council  shall  consist  of  no  more  than  30 
members,  to  be  appointed  by  the  Board  of  Supcn'isors  from  a  list  of  qualified  nominees  submitted  by 
the  Mayor,  members  of  the  Board  of  Supervisors,  members  of  the  Board  of  Education,  and  the 
Superintendent  of  Schools,  as  set  forth  in  subdivision  (d)  of  this  Section.  Pursuant  to  Education  Code 
section  8499.3,  the  Board  of  Supervisors  sJiall  appoint  15  members,  and  the  Board  of  Education,  or 
County  Superintendent  of  Schools,  if  the  Board  of  Education  delegates  the  appointment  power  to  her  or 
him,  shall  appoint  15  members.  Sixteen  (16)  members  shall  constitute  a  quorum  of  the  Council. 
The  affirmative  vote  of  sixteen  (16)  members  shall  be  required  for  the  approval  of  any  matter. 
The  members  shall  be  broadly  representative  of  the  ethnic,  racial,  gender,  age  and  sexual 
orientation  diversity  of  the  City  and  County.  All  members  shall  be  residents  of  the  City  and 
County,  in  accordance  with  Section  4.101  of  the  Charter.  In  making  nominations  and 
appointments,  the  nominating  and  appointing  authorities  shall  select  persons  from  varying 
backgrounds  who  have  demonstrated  abilities,  expertise,  and  experience  with  child  care. 

(b)  Purpose.  The  Council  is  established  to  advise  the  Board  of  Supervisors,  the 
Mayor,  the  San  Francisco  Children  and  Families  Fi^^  Commission  and,  with  their  consent,  the 
Board  of  Education  and  the  Superintendent  of  Schools  about  child  care  issues.  The  Council 
will  serve  as  a  representative  advisory  and  planning  body  to  maintain,  expand  and  improve 
local  child  care  services.  The  Council  will  provide  links  between  government  and  the 
community,  and  will  work  to  maximize  the  amount  and  impact  of  local.  State,  federal  and 
private  resources  and  funding  for  child  care  in  San  Francisco. 

(c)  Powers  and  Duties.  The  Child  Care  Planning  and  Advisory  Council  shall  have 
the  following  powers  and  duties: 
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(1)  Upon  approval  of  the  Board  of  Supervisors  and  the  County  Superintendent  of 
Schools,  to  submit  to  the  State  Department  of  Education  local  priorities  for  the  allocation  of 
state  child  care  funds. 

(2)  To  conduct  an  assessment  of  child  care  needs  in  San  Francisco  no  less  than 
once  every  five  years.  The  needs  assessment  shall  comply  with  all  guidelines  issued  by  the 
State  Department  of  Education  and  consider,  at  minimum,  the  follov/ing: 

(A)  The  needs  of  families  eligible  for  subsidized  child  care. 

(B)  The  needs  of  families  not  eligible  for  subsidized  child  care. 

(C)  The  waiting  lists  for  programs  funded  by  the  State  Department  of  Education  aixl 
the  State  Department  of  Social  Services. 

(D)  The  need  for  child  care  for  children  who  have  been  abused  or  neglected  or  a'e 
at  risk  of  abuse  or  neglect. 

(E)  The  number  of  children  receiving  public  assistance. 

(F)  Family  income  among  families  with  preschool  or  school  age  children. 

(G)  The  number  of  children  of  migrant  workers. 

(H)  The  number  of  children  with  special  needs. 

(I)  The  number  of  children  from  all  identifiable  linguistic  and  cultural  backgrounds. 
(J)      Special  needs  based  on  geographic  considerations. 

(K)     The  age  of  children  needing  sen;ices. 

(L)      Any  other  factors  deemed  appropriate  by  the  Council. 

(3)  To  document  information  gathered  during  the  needs  assessment,  which  shall 
include,  but  need  not  be  limited  to,  data  on  supply,  demand,  cost  and  market  rates  for  each 
category  of  child  care  in  San  Francisco. 

(4)  To.  prepare  a  comprehensive  countywide  child  care  plan  designed  to  mobilize 
public  and  private  resources  to  address  identified  needs  and  formulate  pr  orilies.  The  Cour^cil 
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shall  enlist  community  participation  in  establishing  priorities  and  shall  hold  at  least  one  public 
hearing  prior  to  the  development  of,  or  any  revisions  to,  the  child  care  plan,  during  which 
members  of  the  public  can  comment  on  the  proposed  priorities  and  the  plan. 

(5)  To  conduct  a  periodic  review  of  child  care  programs  funded  by  the  State 
Department  of  Education  and  the  State  Department  of  Social  Services  to  determine  if 
identified  priorities  are  being  met. 

(6)  To  collaborate  with  subsidized  and  nonsubsidized  child  care  providers,  count 
welfare  departments,  and  human  services  agencies,  job  training  programs,  employers, 
integrated  child  and  family  service  councils,  parent  organizations,  and  other  interested  parties 
to  foster  partnerships  designed  to  meet  local  child  care  needs. 

(7)  To  design  a  system  to  consolidate  local  child  care  waiting  lists. 

(8)  To  coordinate  part-day  programs,  including  state  preschool  and  Head  Start,  with 
other  child  care  to  provide  full-day  child  care. 

(9)  To  submit  the  results  of  the  needs  assessment  and  local  priorities  identified  to 
the  Board  of  Supervisors  and  the  Superintendent  of  Schools  for  approval  before  submitting 
them  to  the  State  Department  of  Education. 

(10)  To  report  to  the  San  Francisco  Children  and  Families  First  Commission  the 
result  of  the  child  care  needs  assessment,  local  priorities,  the  countywide  child  care  plan,  and 
any  revisions  thereto,  the  review  of  any  child  care  programs,  and  any  other  reports  or 
information  gathered  regarding  child  care  in  San  Francisco. 

(11)  To  review  and  comment  on  proposals  submitted  to  the  State  Department  of 
Education  to  be  provided  within  San  Francisco. 

(12)  To  identify  at  least  one  but  no  more  than  two  members  of  the  Council  to  serve 
as  part  of  the  State  Department  of  Education  team  that  reviews  and  scores  proposals  for  the 
provision  of  services  funded  through  contracts  with  the  State  Department  of  Education. 
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(13)  To  develop  and  implement  a  training  plan  to  provide  increased  efliciency. 
productivity,  and  facilitation  of  Council  meetings. 

(14)  To  provide  consultation  to  the  State  Department  of  Education  and  the  State 
Department  of  Social  Services  regarding  the  development  of  a  single  application  and  intake 
form  for  all  federal  and  state  subsidized  child  care  and  development  services. 

(15)  To  review  and  evaluate  legislation  affecting  child  care  and  to  suggest  or 
recommend  local  child  care  legislation; 

(16)  To  recommend  to  the  Board  of  Supervisors,  the  Mayor,  the  Board  of  Education, 
the  Superintendent  of  Schools  and  State  and  federal  policy  makers  positions  to  facilitate  the 
maintenance,  expansion  and  improvement  of  child  care  sen/ices  in  San  Francisco  ana  to  help 
secure  public  and  private  child  care  resources  for  same; 

(17)  To  support  efforts  of  the  Department  of  Children,  Youth  and  Their  Families  to 
gather,  consolidate  and  disseminate  child  care  information; 

(18)  To  cooperate  with,  participate  in,  and  make  recommendations  to  other 
City/County  planning  and  advisory  bodies  that  relate  directly  or  indirectly  to  delivery  of  child 
care  sen/Ices,  including  but  not  limited  to  the  Collaborative  Planning  Committee  for  Children. 
Youth  and  Families; 

(19)  To  advise  and  support  all  City/County  departments  involved  m  child  care 
services,  including  but  not  limited  to  the  Department  of  Human  Services,  the  Department  of 
Public  Health,  the  Recreation  and  Park  Department  and  the  Library  Department;  . 

(20)  To  provide  guidance  to  all  participants  in  the  local  child  care  system,  in 
cooperation  with  existing  public  agencies,  including  the  school  district,  and  private  agencies 
and  institutions  engaged  in  child  care  services. 

(d)      Membership  and  Organization. 
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(1)  The  membership  of  the  Child  Care  Planning  and  Advisory  Council  shall  be 
composed  of  20%  consumers,  20%  child  care  providers,  20%  public  agency  representatives; 
20%  community  representatives;  and  20%  discretionary,  as  required  by  Education  Code 
Section  8499.3. 

(A)  "Child  care  provider"  shall  mean  a  person  who  provides  child  care  services  or 
represents  persons  who  provide  child  care  services. 

(B)  "Community  representative"  shall  mean  a  person  who  represents  an  agency  or 
business  that  provides  private  funding  for  child  care  services,  or  who  advocates  for  child  care 
services  through  participation  in  civic  or  community-based  organizations  but  is  not  a  child  care 
provider  and  does  not  represent  an  agency  that  contracts  with  the  State  Department  of 
Education  to  provide  child  care  and  development  services. 

(C)  "Consumer"  shall  mean  a  parent  or  person  who  receives,  or  has  received  within 
the  past  36  months,  child  care  services. 

(D)  "Public  agency  representative"  shall  mean  a  person  who  represents  a  city, 
county,  city  and  county,  or  local  education  agency. 

(2)  Members  shall  be  appointed  as  follows: 

(A)      The  Board  of  Supervisors  shall  appoint  11  members  representing  the  following 
categories,  each  of  whom  is  nominated  by  an  individual  member  of  the  Board  of  Supervisors:  Each 
member  of  the  Board  of  Supcrx'isors  shall  nominate  one  member  of  the  Council  for  a  total  of  11 
members,  representing  the  following  categories: 

(i)  Consumers:  Parents,  guardians  or  caretakers  with  varied  income  levels  who  use 
child  care  and/or  early  education  services  [two  members  nominations}; 

(ii)  Child  Care  providers:  Private  child  care  providers  including  one  from  a  private 
center,  one  from  a  family  day  care  home  and  one  from  a  Head  Start  center  [three  members 
nominations]', 
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(iii)  Discretionary:  Public  at  large  [one  member  nomination]: 

(iv)  Community  representatives  [five  members  nominations]: 

The  list  of  qualified  individuals  for  nomination  and  appointment  may  include  members  of 
the  following  organizations:  parent  advisory  councils  of  public  and  private  child  care 
programs;  associations  of  child  care  centers,  family  day  care  providers  and  Head  Start  public 
interest  organizations  including  but  not  limited  to  the  Child  Care  Law  Center;  community 
organizations;  the  Bay  Area  Employer  Work  and  Family  Coalition;  and  members  of  labor 
organizations  and  local  businesses  that  fall  within  the  definition  of  "community  representative" 
as  described  in  Subsection  (d)(1)(B). 

(B)      TJic  Mayor  shall  nominate  acvcn  fncnibcrs  of  (he  Council.  roprescHling  the  folltmmg 
categories: 

(ij  Public  agency  representatives:  One  representative  from  each  of  the  following  local 

government  officcsThe  Board  of  Supenisnrs  shall  penuanentlx  assit^n  a  suit  on  the  council  to  the 
director  or  his/her  designee  from  each  of  the  followins.  public  goenries:  the  Department  of  Children, 
Youth  and  Their  Families,  the  Department  of  Human  Services,  the  Recreation  and  Park 
Department  ,and-r\he  Office  of  Community  Development  and  the  //f>».'.i»ic  Aitihority  [four 
members  five  nominations]: 

(U)  Discretionary-:  Public  at  large  [one  nomination}: 

(40)  Consumer:  Parents,  guardians,  or  caretakers  using  child  cart'  or  etirly  childhood 

education  services  [one  nomination] : 

(4¥j  Community  representative:  [one  nomination) . 

Hie  list  of  qualified  individuals  for  nomination  and  appointment  mav  include  indtsndnah  from 

appropriate  City  departments,  public  interest  organizations,  and  foundations- 

(3)  The  Board  of  Education,  or  Count\  Superintendent  of  Schools,  if  the  Board  of  Education 
delesates  the  appointrnent  power  to  her  or  him,  shall  appoint  the  foUowim  15  members: 
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(A)  Consumers:  three  clients  of  publicly  subsidized  programs  such  as  CalWORKS  and 
other  child  care  programs  funded  through  the  Department  of  Human  Services:  one  parent,  guardian  or 
caretaker  of  a  child  enrolled  in  a  San  Francisco  Unified  School  District  early  childhood  education 
program:  one  parent,  suardian  or  caretaker  using  an  early  childhood  education  program  not  operated 
by  the  San  Francisco  Unified  School  District  [five  members]; 

(B)  Child  care  providers:  one  member  representing  the  Children's  Centers  operated  by  the 
San  Francisco  Unified  School  District:  one  member  from  each  of  the  two  local  child  care  resource  and 
referral  agencies,  Wu  Yee  Children's  Services  and  Children's  Council  of  San  Francisco  (three 
members]: 

( C)  Discretionary:  one  member  from  tlie  public  at  large  f one  member]: 

(D)  Community  representative:  a  member  of  an  organized  educators  group  and  an 
additional  community  representative  [two  members] 

(E)  Public  agency  representative:  one  representative  from  each  of  the  following  local 
agencies:  San  Francisco  Department  of  Public  Health:  the  local  district  office  of  Community  Care 
Licensing:  a  local  public  educational  training  institution:  the  San  Francisco  Housing  Authority  [four 
members]: 

{Gj  EacJi  member  oftlie  Board  of  Education  sliall  nominate  one  member  of  tlie  Council,  for 

a  total  of  seven  members,  representing  the  following  categories: 

(+)  Clients  of  publicly  subsidized  programs  such  as  CalWORKs  and  otiicr  child  care 

programs  fimdcd  through  the  Department  of  Human  Services  [three  nominations] ; 

(Hj  Public  agency  representative:  San  Francisco  Department  of  Public  Health  [  one 

nomination}; 

(40)  Public  agency  representative:  Tlic  local  district  office  of  Community  Care  Licensing 

[one  nomination] ; 

(iv)  Community  representative:  Organized  educators  [one  nomination]; 
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M  Public  agency  representative:  Local  public  educational  inunins  instituhom  fone 

nomination  J. 

The  list  of  qualified  individuals  for  nomination  and  appointment  may  include  the 
following:  participants  in  CalWORKs  and  Department  of  Human  Services  child  care 
programs;  representatives  of  the  Department  of  Public  Health,  the  local  district  office  of 
Community  Care  Licensing,  United  Educators  of  San  Francisco,  City  College  and  San 
Francisco  State  University. 

{&)  The  Superintendent  of  Schools  shall  nominate  four  members  of  the  Cottmti  ft^prfsfnimg 

the  following  categories: 

(i)  Child  care  provider:  The  Children's  Centers  run  by  the  San  Francisco  Unified  School 

District  [one  nomination]; 

(it)  Consumer:  Parent,  guardian  or  caretaker  of  a  child  cnroUed  m  a  school  distnct  eofty 

childhood  education  program  [one  nomination] ; 

(Hi)  Child  care  providers:  Local  resource  and  referral  agencies  (one  nominee  from  &a<:it  t*f 

the  tyvo  local  resource  and  referral  agencies,  Wu  Yee  Children's  Scnticcs  and  Children's  Council  of 
San  Francisco,  for  a  total  of  two  nominations]. 

(2^  If  the  Mayor,  the  Board  of  Education  or  the  Superintendent  fail  to  act  on  fheir 

nominations  in  a  timely  manner,  the  power  to  make  these  nominations  shall  revert  io  the  Board  of 
Supervisors. 

(4}(^  The  term  of  each  member  of  the  Council  shall  be  for  three  years,  bezinmne  after 

an  initial  phase  of  terms  drawn  by  lot  to  create  staggered  expiration  of  terms.  Upon  adoption  of  this 
ordinance,  currently  seated  members  will  be  grandfathered  in  as  Council  members.  ;  pro^nded^ 
however,  that  the  i/nitial  membersterms  shall,  by  lot,  clas>iif\-  their  wrmsbe  designated  SO  that  mneien 
members  shall  serve  a  two-year  term,  10  members  shall  serve  a  three-year  term,  and  10 
members  shall  serve  a  four-year  term.  On  the  expiration  of  these  and 5uccc3si\^ inittglXQXTrxs, 
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their  succcssorsall  terms  shall  be  appointed  for  is^three-  "^QSi^sjcrtn  in  a  manner  similar  to  that 
described  for  the  initial  members;  provided,  however,  that  a_An\/  member  may  be  reappointed  for 
one  additional  consecutive  term.  Any  person  serving  a  term  of  two  years  or  less  shall  not  be 
considered  havins  completed  one  full  term,  and  will  therefore  remain  eligible  to  serve  two  complete 
tejins.  Persons  serving  two  complete  terms  will  be  eligible  to  serve  again  after  one  year  of  non-service. 

(5}(4}  Where  a  member,  prior  to  expiration  of  his  or  her  term,  ceases  to  retain  the 
status  which  qualified  him  or  her  for  appointment  to  the.  Council,  the  membership  shall  be 
terminated  and  there  shall  be  a  vacancy  on  the  Council.  In  the  event  a  vacancy  occurs  during 
the  term  of  office  of  any  member,  a  successor  shall  be  appointed  to  fill  the  vacancy  for  the 
remainder  of  the  term,  consistent  with  the  process  and  requirements  of  the  previous 
appointee. 

(6}(Sj  Any  member  who  misses  four  meetings  within  a  twelve  month  period,  without 
the  approval  of  the  Council,  shall  be  deemed  to  have  resigned  from  the  Council. 

(7}(4)  The  initial  meeting  of  the  Council  shall  be  called  within  30  days  of  the  day  the 
Board  of  Supervisors  completes  its  initial  appointments. 

(8}(7j  The  members  of  the  Council  shall  elect  a  Chair  of  the  Council  and  shall 
promulgate  such  rules  or  regulations  as  are  necessary  for  the  conduct  of  its  business  under 
this  Section. 

(e)       Compensation.  With  the  exception  of  consumer  members  of  the  Council,  members  of 
the  Council  shall  not  be  compensated,  nor  shall  they  be  reimbursed  for  expenses.  Upon  approval  by 
the  Council,  each  consumer  member  who  is  not  otherwise  compensated  to  attend  meetings  may 
receive  a  stipend  of  no  more  than  $25  per  meeting,  not  to  exceed  $600 $300-ar\nua^y,^}om^'^^ 

1/13 

funds  provided  to  the  Council  by  the  State  of  California. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.100-367,  to  read  as  follows: 
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SEC.  10.100-367.  Child  Care  Planning  and  Advisory  Fund.Accounl 

(a)      Establishment  of  Fund.  The  Child  Care  Planning  and  Advisory  Cognci!  Fund  !S 
established  as  a  cateoorv  eight  fund  for  the  Durpos_e  of_re,ceiving  all  funds  av/a:ded  by  the 
State  of  California  Department  of  Education  Child  Development  Division  for  local  child  ca^e 
planning  council  activities. 

(b^  Use  of  Fund.  The  Child  Care  Planning  and  Advisory  Council  shall  determine  the 
use  of  the  Fund  subject  to  any  guidelines  or  restrictions  issued  by  the  State  of  Caltfomia 

Department  of  Education  Child  Development  Division.  All  deposits. and   .   -  from  the 

Fund  shall  be  subiect  to  the  budoetan/  and  fiscal  provisions^of  jhe  C h ^ 

(a)  Establishment  of  Account.  There  is  horoby  ostabU&l^  a-Ghiid  Caro  Pianmr-g 

and  Advisory  Council  Account  to  consist  of  all  funds  awarded  by  the  State  of  Californta 
Department  of  Education  Child  Dovolopmont  Division  for  local  child  care  planning  coiinc<l 
activitios.  The  Controller  shall  maintain  tho  Account  and  shall  record  all  rocoipts  and 
oxpondituros. 

 (b)  Expondituro  of  Monioc.  Subject  to  tho  budgotar^y'  and  fiscal  provisions  ot  tho 

Charter,  oxpondituro  of  tho  funds  chall  bo  dotorminod  by  tho  Child  Caro  Planning  and 
Advisory  Council. 

 (g)  Acceptance  of  Gifts.  All  donations  of  money  ar^d  other  gnts  that  may  be  offeced 

to  tho  City  and  County  for  tho  Child  Caro  Planning  and  Advisory  Councl  are  noroby  accepted 
for  such  purposes.  Any  grants,  gifts  and  bequests  from  private  sou'^cos  for  this  purpose  shall 
bo  dopositod  into  said  special  Account. 

 (d)  Intorost  and  Accumulation  of  Monies  in  Account.  Interest  ohal!  bo  croditod  by  tho 

Treasurer  on  any  balance  of  funds.  Interest  earned  from  tho  Child  Caro  Planning  and 
Advisory  Council  Account  shall  become  part  of  the  principal  thoroof.  and  shall  not  be 
expended  for  any  purpose  other  than  that  for  which  said  Account  is  established.  The  baiaoco 
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remaining  in  tho  Child  Caro  Planning  and  Advisory  Council  Account  at  tho  oloso  of  any  fiDcal 
year  shall  bo  doomod  to  havo  boon  provided  for  a  specific  purpose  within  the  moaning  of  tho 
Charter  and  shall  bo  carried  forward  and  accumulated  in  said  Account  for  tho  purposes 
recited  herein. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


Am^.  A6kerman 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  section  5.200  to:  (1) 
provide  that  the  Board  of  Supervisors  appoints  1 5  members  of  tne  Cnild  Care  Plann  ng  and  Advoory 
Council  ("Council")  and  that  the  Board  of  Education,  or  County  Superintendent  of  Schoos.  tf  the  Board 
of  Education  delegates  the  appointment  power  to  her  or  him,  appoints  15  mombors  of  the  Councii  and 
to;  (2)  amend  compensation  provisions  for  Council  members  to  prov  do  for  componsation  (or  a'l 
members  who  are  not  othenA/ise  compensated  for  attending  committee  meetings;  and  amending  the 
San  Francisco  Administrative  Code  by  adding  section  10.100-367  to  establish  the  Child  Care 
Planning  and  Advisory  Council  Fund. 


January  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  RliAUlNG  AS  AMENDHD 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez.  Ma,  Maxwell,  McGoIdrick,  Newsoin. 

Peskin,  Sandoval 
Absent:  1  -  Hall 


January  21,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez.  Hall.  Ma,  Maxwell.  McGoIdrick. 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


CUy  and  County  of  San  Francisco 


File  No.  020913  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  21,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


/Gloria  L.(Y  oungy 
Clerk  of  ttiVBtrafdv, 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  021804 


AS  AMENDED  IN  COMMITTEE  -  12/18.'02 
ORDINANCE  NO. 


7-^3 


DOCUMENTS  DEPT. 


[Garbage  Collection  Truck  Licensing  Fee  ] 


MAR  -  3  Z003 


PUBLIC  L  ■ 


Ordinance  increasing  the  licensing  fee  for  garbage  trucks  and  the  amount  deposited 
into  the  Mandatory  Refuse  Collection  Service  Fund  by  amending  Section  249.6  of  the 
San  Francisco  Business  and  Tax  Regulations  Code  and  Section  10.100-7  of  the  Snn 
Francisco  Administrative  Code  and  ratifying  past  actions  taken  in  connection  v;ith 
such  licensing  fee. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  a-re'-doa 
by  amending  Section  249.6  to  read  as  follows: 

Sec.  249.6.  VEHICLES  FOR  THE  TRANSPORTATION  OF  REFUSE  AND 
ADJUDICATION  OF  RATE  DISPUTES. 

Every  person,  firm  or  corporation  engaged  in  operating  a  vehicle  fo'  transpota:  on  c- 
refuse  or  garbage  that  requires  a  permit  from  the  Hea!th  Department  shall  pay  an  annual 
license  fee  to  the  Tax  Collector  as  follows; 

(a)  Garbage  truck,  $2,273  S  3.268.00  for  each  vehicle. 

(b)  Swill  trucks,  $78  for  each  vehicle. 

The  license  fees  prescribed  by  this  Section  are  due  payable  on  an  annual  bas  s  Fees 
for  new  licenses  issued  prior  to  or  after  January  1  ^\  or  in  any  subsequent  calendar  year,  sha.: 
be  prorated  to  January  1^^  on  a  monthly  basis. 


Note: 


Additions  are  single -underline  italics  Times  New  Romcat'. 
deletions  are  strikcmroH^h  italics  Times  Ne\v  Romm. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 
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The  fees  prescribed  by  this  Section  are  for  the  purpose  of  reimbursing  the  City  and 
County  of  San  Francisco  for  costs  incurred  in  the  implementation  of  the  Mandatory  Refuse 
Collection  Program,  the  inspection  and  licensing  of  refuse  vehicles  and  the  adjudication  of 
adjudicating  refuse  collection  rate  disputes. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.100-7  to  read  as  follows: 

Sec.  10.100-7.  ADMINISTRATIVE  SERVICES  MANDATORY  REFUSE 
COLLECTION  SERVICE  FUND. 

(a)  Establishment  of  Fund.  The  Administrative  Services  Mandatory  Refuse 
Collection  Sen/ice  Fund  is  established  as  a  category  seven  fund  into  which  shall  be  deposited 
$9SS  $1,950.00  of  the  total  annual  license  fee  paid  for  each  permitted  sarbase  truck  j^efuse 
collection  vehicle  pursuant  to  the  provisions  of  Pan  HI,  in  accordance  with  Section  249.6  of  the  San 
Francisco  Business  and  Tax  Regulations  Municipal  Code. 

(b)  Use  of  the  Fund.  The  Mandatory  Refuse  Collection  Service  Fund  shall  be  used 
exclusively  for  the  enforcement  of  the  provisions  of  Article  6,  Section  290  of  the  San  Francisco 
Health  Code,  to  include  but  not  be  limited  to  expenses  incurred  for  personnel,  supplies  and 
equipment  necessary  for  this  purpose. 

(c)  Administration  of  Fund.  The  Department  of  Public  Health  Director  of 
Administrative  Services  shall  file  an  quarterly  annual  report  regarding  the  fund,  including  receipts 
and  expenditureSr  with  the  Mayor,  the  Board  of  Supervisors ,  the  Controller  and  the  Budget  Analyst. 

( d)  The  Mandatory  Refuse  Collection  Service  Fund  shall  sunset  on  June  30,  2003. 
Revenues  and  expenditures  associated  with  said  fund  shall  be  transferred  to  the  General  Fund  to  be 
appropriated  annually  by  the  Board  of  Supervisors  for  the  purposes  specified  herein. 

Ill 
III 
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Section  3.  Notwithstanding  tine  fees  previously  set  in  Section  249.6  of  the  San 
Francisco  Business  and  Tax  Regulations  Code,  the  San  Francisco  Board  of  Supervisors 
hereby  ratifies  the  collection  of  the  vehicle  license  fee  of  $3,268.00  for  each  garbage  truck  for 
the  period  from  July  1 ,  1997  to  the  effective  date  of  tnis  ordinance, 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


RONA.  H.  SANDLER 
Deputy  City  Attorney 
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1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A  94102-4689 


Ordinance 


File  Number: 


021804 


Date  Passed: 


Ordinance  increasing  the  licensing  fee  for  garbage  trucks  and  the  amount  deposited  into  the 
Mandatory  Refuse  Collection  Service  Fund  by  amending  Section  249.6  of  the  San  Francisco  Business 
and  Tax  Regulations  Code  and  Section  10.100-7  of  the  San  Francisco  Administrative  Code  and 
ratifying  past  actions  taken  in  connection  with  such  licensing  fee. 


January  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Anuniano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin 
Absent:  1  -  Sandoval 


January  21,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


City  and  County  of  San  Francisco 


I 


Printed  at  11:48  AM  on  1/22/03 


File  No.  021804  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Jaauar)  2 1 .  2003 
by  the  Board  of  Superviion,  of  the  Cit>  and 
County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.      021856  MAR  -  3  2003     ORDINANCE  NO.  ^-n^  

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Providing  for  a  new  complaint  procedure  for  the  enforcement  of  the  orevailing  wage 
requirements.] 

Ordinance  adding  Subsection  6.24(C)  to  San  Francisco  Administrative  Code,  Chapter  6. 
Article  II,  Section  6.24  to  establish  a  procedure  for  the  Labor  Standards  Enforcement 
Officer's  administration  of  complaints  in  the  enforcement  of  prevailing  wage 
requirements. 

Note:  Additions  are  smole-underline  italics  Times  Se^v  Roman. 

deletions  are  stnkoihroH^h  ihtlic^  Tunc;  Romcm. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strH^otlirough'nofTna* 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  i    The  San  Francisco  Administrative  Code 's  hereby  amended  by  adding 
Subsaotion  (C)  to  Section  6.24  to  read  as  follows: 

SEC.  e:?A.  OFFICE  OF  LABOR  STANDARDS  ENFORCEMF.N 

(A)  There  is  hereby  created  within  the  Department  or  Admitustfative  Ser^-ices  an  Office 
of  Labor  Standards  Enforcement.  The  Office  of  Labor  Standards  Enforcement  shall  have  the 
authority  to  ensure  that  public  work  contractors  comply  with  the  prevailing  wage  reauirements 
and  otner  labor  standards  imposed  by  the  Charter,  this  Administrative  Code  and  State  and/or 
Federal  Law  on  public  work  contractors.  The  Office  shall  be  administered  by  the  Labor 
Standards  Enforcement  Officer,  who  shall  be  appointed  by.  and  shall  serve  al  the  pleasure  of. 
the  Mayor.  In  appointing  the  Labor  Standards  Enforcement  Officer,  the  Mayor  shall  consider, 
among  other  relevant  factors,  the  individual's  experience  enforcing  labor  standards,  including 
prevailing  wage  requirements,  and  the  diversity  of  San  Francisco  in  the  constnjction  industry. 
Subject  to  the  approval  of  the  Mayor  and  Director  of  the  Department  of  Administrative 
Services,  the  Labor  Standards  Enforcement  Officer  shall  develop  and  administer  a  plan  for 
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the  enforcement  of  the  prevailing  wage  requirements  and  other  labor  standards  imposed  by 
the  Charter  and  this  Chapter  on  public  work  contractors.  The  Labor  Standards  Enforcement 
Officer  shall  coordinate  his  or  her  activities  with  federal  and  state  labor  standards  agencies. 
The  Labor  Standards  Enforcement  Officer  shall  direct  the  City's  enforcement  of  the  prevailing 
wage  and  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public  work 
contractors  as  directed  by  the  Mayor,  and  to  this  end  all  City  departments  shall  cooperate  with 
the  Labor  Standards  Enforcement  Officer.  The  Labor  Standards  Enforcement  Officer  has  the 
authority  to  seek  for  violations  of  prevailing  wage,  working  conditions  and  apprenticeship 
requirements  all  of  the  penalties  imposed  by  this  Chapter,  including  the  authority  to  file 
charges,  in  the  same  manner  and  to  the  same  extent  as  a  department  head,  which  may  lead 
to  the  debarment  of  the  contractor  under  Article  V  of  this  Chapter.  The  Labor  Standards 
Enforcement  Officer  shall  oversee  the  training  of  City  personnel  in  the  area  of  labor  standards 
enforcement.  In  accordance  with  applicable  law,  the  Mayor  may  enter  into  a  contract  for 
investigative  and  monitoring  sen/ices  to  further  the  purposes  of  this  section.  In  evaluating  the 
qualifications  of  persons  seeking  that  contract,  the  Mayor  shall  consider,  among  other  relevant 
factors,  the  experience  of  those  persons  in  monitoring  and  investigating  labor  standards 
compliance. 

(B)  Subject  to  the  fiscal  and  budgetary  provisions  of  the  charter,  the  Office  of  Labor 
Standards  Enforcement  is  authorized  to  receive  from  departments  awarding  public  work 
contracts  the  amount  reasonably  calculated  to  pay  for  the  costs,  including  litigation  costs,  of 
enforcing  the  City  prevailing  wage  requirements  and  other  labor  standards  for  contracts 
awarded  by  those  departments.  The  Labor  Standards  Enforcement  Officer  shall  supervise 
the  expenditure  of  all  funds  appropriated  for  enforcement  of  prevailing  wage  requirements  and 
other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public  works  contractors. 
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( C)  The  Labor  Standards  En  forcement  Ofricer  shall  eslablish  an  adminislruiive  procedure  to 
address  allesations  of  labor  standards  violations  in  connection  with  any  public  ^ork  contract  under 
this  Chapter.  The  Labor  Standards  Enforcement  Officer  shall  have  sole  authority  over  the 
administration  of  this  complaint  procedure.  The  complaint  procedure  shall  include  but  need  not  be 
limited  to  the  following:  (1)  an\  person  may  fde  a  complaint,  written  or  oral,  alleging  one  or  more 
violations  of  any  labor  standards  requirement  imposed  by  this  Chapter  on  public  work  contractors.  I2i 
before  beginning  to  investigate  the  complaint,  the  Labor  Standards  Enforcement  Officer  shall 
determine  if  the  allesations  of  the  complaint  are  sufficient  and  based  on  that  assessment  shall 
determine  to  either  dismiss  it  or  proceed  with  an  investigation:  (3)  if  the  Labor  Standards  Enforcement 
Officer  at  any  time  determines  that  the  allegations  contained  in  the  complaint  are  without  merit,  the 
Labor  Standards  Enforcement  Officer  shall  notify  the  complainant:  and  (4)  if  the  Labor  Standards 
Enforcement  Officer  finds  that  any  allesations  in  a  complaint  have  merit,  the  Labor  Standard^ 
Enforcement  Officer  shall  proceed  in  u  ccordance  with  rhe  enforcement  procedures  under  section  6.22 
of  this  Chapter.  This  complaint  procedure  is  applicable  to  allesations  of  labor  standards  violations  in 
connection  with  any  public  work  contract  under  this  Chapter,  but  is  not  applicable  to  those  matters 
under  the  administrative  jurisdiction  of  the  San  Francisco  Human  Riehts  Commission.  This  procedure 
shall  not  preclude  the  Labor  Standards  Enforcement  Off  cer  from  initiating  or  proceeding  with  an 
investisation  on  his  or  her  own  authoritw  All  public  w  ork  contractors  and  departments  engaged  tn 
public  work  shall  cooperate  fully  with  the  Offce  of  Labor  Standards  Enforcement  in  connection  with 
any  investigation  of  any  complaint  fled  in  accordance  with  this  complaint  procedure.  Tfie  Uibor 
Standards  Enforcement  Officer  may  inten-iew.  either  at  the  worksite  or  elsewhere,  any  witness  h/io 
may  have  information  relative  to  a  complaint. 


APPROVED  AS  TO  FORM: 
DENNIS  J  JiERRERA,/Gity 


Sheryl  L.  Bregmaif  V 
Deputy  City  Attorney 
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Tails 
Ordinance 

File  Number:       021856  Date  Passed: 

Ordinance  adding  Subsection  6.24(C)  to  San  Francisco  Administrative  Code,  Chapter  6,  Article  II, 
Section  6.24  to  establish  a  procedure  for  the  Labor  Standards  Enforcement  Officer's  administration  of 
complaints  in  the  enforcement  of  prevailing  wage  requirements. 


January  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin 
Absent:  1  -  Sandoval 

January  21,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Anuniano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


City  and  County  of  San  Francisco 


Printed  at  11:48  AM  on  1/22/03 


File  No.  021856  I  hereby  certify  thai  the  fureguiay  Ordinance 

was  FINALLY  PASSKI)  on  Januarv  21,  2003 
by  the  Board  of  Supervisors  of  the  (  it)  <ind 
County  of  San  Francisco. 


-  Date  Approved 


Mayor  Willie  L.  Brown  Jr 
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FILE  NO.  021911 


AS  AMENDED  IN  COMMITTEE  -  12/18/02 

ORDINANCE  NO.  ^-03 

DOCUMENTS  DEPT. 


[Memorandum  of  Understanding] 


MAR  -  3  2003 


SAN  FRANCISCO 
PUBLIC  LIBRAF^  i 


Ordinance  adopting  and  implementing 


tgreement  establishing  the  terms 


of  tlie  Memorandum  of  Understanding  between  the  Service  Employees  International 
Union,  Local  790  for  H-1  Fire  Rescue  Paramedics  and  the  City  and  County  of  San 
Francisco  to  be  effective  for  the  period  July  1,  2001  through  June  30,  2003. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  provisions 
within  its  charter  authority  of  the  Memorandum  of  Understanding  be%veen  the  Ser.'  ce 
Employees  International  Union,  Local  790  for  H-1  Fire  Rescue  Paramedics  and  the  City  and 
County  of  San  Francisco  to  be  effective  for  the  period  July  1 ,  2001  through  June  30.  2003. 

A  copy  of  the  Memorandum  of  Understanding  to  be  implemented  is  on  file  in  the  Office 
of  the  Clerk  of  the  Board  of  Supen/isors  in  Board  file  no.    021911  . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


Chief  Labor  Attorney 


MAYOR  WILLIE  L  BROWN,  JR. 
BOARD  OF  SUPERVISORS 
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File  Number:       021911  Date  Passed: 

Ordinance  adopting  and  implementing  the  terms  of  the  Memorandum  of  Understanding  between  the 
Service  Employees  International  Union,  Local  790  for  H-1  Fire  Rescue  Paramedics  and  the  City  and 
County  of  San  Francisco  to  be  effective  for  the  period  July  1 ,  2001  through  June  30,  2003. 


January  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Ammiano,  Sandoval 


File  No.  02191 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  PASSED  ON  FIRST  READING  on 
January  13, 2003  by  the  Board  of  Supervisors 
of  the  City  and  County  of  San  Francisco. 


Glc^rik  L.  Young 
clet^of  the  Board 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 


City  and  County  of  San  Francisco 
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Ordinance 


File  Number: 


021911 


Date  Passed: 


Ordinance  adopting  and  implementing  the  terms  of  tine  Memorandum  of  Unce^standing  between  the 
Service  Employees  International  Union,  Local  790  for  H-1  Fire  Rescue  Pa'amedics  and  :ne  City  and 
County  of  San  Francisco  to  be  effective  for  the  period  July  1 ,  2001  through  June  30.  2C03. 


January  13,  2003  Board  of  Supervisors  —  PASSED  OX  FIRST  RE.ADING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick. 

Newsom,  Peskin,  Sandoval 

January  21,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty.  Gonzalez,  Hall.  Ma,  Maxwell.  McGoldrick. 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


City  and  County  o  f  San  trancisco 


File  No.  0219 1 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  21,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brown 
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FILE  NO.  021937  DOCUMENTS  DBWPINANCE  NO.  fQ-C5 

MAR  -  3  2003 

[Settlement  Of  Lawsuit]  SAN  FRANCISCO 

^  PUBLIC  LIBRARY 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  plaintiff  the  Department  of  Fnir 
Employment  and  Housing  and  intervening  plaintiff  Alane  Bernadette  Baca  against  the 
City  and  County  of  San  Francisco  and  Andrew  Blackwell  for  (1)  payment  of 
$100,000.00,  including  all  damages,  attorneys'  fees  and  costs,  (2)  a  credit  of  six  (6) 
weeks  of  sick  leave  to  intervening  plaintiff  Baca,  and  (3)  the  Police  Department  issuing 
a  specified  Department  Bulletin,  incorporating  that  Bulletin  into  specified  EEO 
trainings,  and  beginning  the  process  of  reviewing  and,  where  applicable,  revising 
Department  General  Order  11.07;  the  lawsuit  was  filed  on  October  4.  2001 ,  in  San 
Francisco  Superior  Court,  Case  No.  325-126;  entitled  Department  of  Fair  Employment 
and  Housing,  et  al.,  v.  Citv  and  County  of  San  Francisco,  et  al  (Real  Party  in  Interest: 
Alane  Bernadette  Baca). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
Department  of  Fair  Employment  and  Housing,  et  al..  v.  Citv  and  County  of  San  Francisco,  et 
aL,  San  Francisco  Superior  Court,  Court  No.  325-126,  by  (1)  paying  S1  CO. 000. 00  to  A;ane 
Bernadette  Baca  and  her  attorneys,  the  law  firm  of  Minami,  Lev;  &  Tamaki.  for  all  damages, 
attorneys'  fees  and  costs,  (2)  crediting  Alane  Bernadette  Baca's  sick  leave  balance  with  the 
City  with  six  (6)  weeks  of  sick  leave,  and  (3)  issuing  a  Police  Department  "A'  priorir/ 
Department  Bulletin  updating  Police  Department  General  Order  1 1.07,  incorporating  that 
Bulletin  into  specified  Police  Department  EEO  trainings,  and  initiating  the  process  of 
reviewing,  and  where  applicable,  revising  Police  Department  General  Order  11.07. 
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Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
October  4,  2001 ,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff  Department  of 
Fair  Employment  and  Housing,  intervening  plaintiff  Aiane  Bernadette  Baca,  defendant  City 
and  County  of  San  Francisco,  and  defendant  Andrew  Blackwell. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City.Attorney 

:\,^t^.  \ 

LINEJA  M.  ROSS 
vCWef  Labor  Deputy 

FUNDS  AVAILABLE: 

385036.03500 


EDWARD  HARRINGTON 
Control|;0r 


SAN  FRANCISCO  POLICE  DEPARTMENT 


rSANDERS 
Chief  of  Police 


APPROVED: 


LT.  EDWARD  GEETER 
Secretary 

SAN  FRANCISCO  POLICE  COMMISSION 
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File  Number: 


021937 


Date  Passed: 


Ordinance  authorizing  settlement  of  ttne  lawsuit  filed  by  plaintiff  ihe  Depatnnent  of  Fair  Emplo'/rreni 
and  Housing  and  intervening  plaintiff  Alane  Bernadette  Baca  against  the  Ciry  and  Countv  of  San 
Francisco  and  Andrew  Blackwell  for  (1)  payment  of  $100,000.00,  including  all  damages,  attorreys' 
fees  and  costs,  (2)  a  credit  of  six  (6)  weeks  of  sick  leave  to  inten/enmg  plaintiff  Baca,  and  (3)  the 
Police  Department  issuing  a  specified  Department  Bulletin,  incorporating  that  Bulietin  ir:o  specified 
EEO  trainings,  and  beginning  the  process  of  reviewing  and,  where  applicable,  revising  Deoar.ment 
General  Order  1 1 .07;  the  lawsuit  was  filed  on  October  4,  2001 ,  in  San  Francisco  Supenor  Court.  Case 
No.  325-126;  entitled  Department  of  Fair  Employment  and  Housing,  et  a!.,  v.  City  and  County  of  San 
Francisco,  et  al  (Real  Party  in  Interest:  Alane  Bernadette  Baca). 


January  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.\DI.\G 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Kail,  Ma,  Max\.%cll,  McGoldriclc. 
Newsom,  Peskin,  Sandoval 


January  21,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano.  Daly,  Dufty.  Gonzalez.  Hall.  Ma.  Ma.xwell.  McG  xdrick. 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


City  and  County  of  San  Francisco 


File  No.  021937  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Januax  j  2h  5003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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FILENO.    021938        DOCUMENTS  DEPJppif^y^^Q^  //.^o, 
MAR  -  3  2003 


[Settlement  Of  Lawsuit] 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  V/illiam  J.  Sepatis  against  the 
City  and  County  of  San  Francisco  for  $100,000;  the  lav/suit  under  US  District  Court 
Case  No.  C00=2299  MHP  filed  on  May  31,  2000  and  the  lawsuit  under  US  District  Court 
Case  No.  COO-1626  MHP  filed  on  May  8,  2000  were  consolidated,  entitled  William  James 
Sepatis  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'Williarr. 
James  Sepatis  v.  City  and  County  of  San  Francisco,  et  al.,  US  District  Ccu^  Nos.  COO-1526 
IVIHP  and  COO-2299  MHP  (Consolidated)  by  the  payment  of  SI  00,000. 

Section  2.  The  above-named  action  v^ere  filed  in  the  US  District  Court  on  f.lay  8,  2000 
and  May  31 ,  2000  respectively,  and  the  following  parties  v/ere  named  in  the  lawsuit;  Plamfrff 
William  James  Sepatis,  Defendants  City  and  County  cf  San  Francisco,  Police  Chief  Fred  Lau. 
Lieutenant  Joseph  Dutto,  Sergeant  William  Griffin,  and  Officers  Parry,  McEllistrim.  MorKval<i. 
Deleon,  Canedo,  and  Cole. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


EDWARD  H^RRIf^TON 
Controller 
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RECOMMENDED: 


SAN  FRANCISCO  POL^E  DEPARTMENT 

PRENTICE  E.  SAr;tfEPS 
Police  Chief 
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1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94-102-4689 


Ordinance 


File  Number: 


021938 


Date  Passed: 


Ordinance  authorizing  settlennent  of  the  lawsuits  filed  by  Williann  J.  Sepatis  against  the  City  and 
County  of  San  Francisco  for  $100,000;  the  lawsuit  under  US  District  Court  Case  No.  COO-2299  MHP 
filed  on  May  31 ,  2000  and  the  lawsuit  under  US  District  Court  Case  No.  COO-1626  MHP  fiied  on  May 
8,  2000  were  consolidated,  entitled  William  James  Sepatis  v.  City  and  County  of  San  Francisco,  et  al. 


January  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

January  21,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


City  and  County  of  San  Francisco 


Printed  at  3:18  PM 


1/22/03 


File  No.  021938 


\M  1 1.  'M^ 

Date  Approved 


File  No.  021938 

City  and  County  of  San  Francisco 
Tails  Report 


I  hereby  certify  that  the  foregoing  Urdinaocc 
was  FINALLY  PASSED  on  Januar>  21.  ^rv't^ 
by  the  Board  of  Superv  Lion*  of  the  Cit>  and 
County  of  San  Francisco. 


^7 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  021986         DOCUMENTS  D2P1  ORDINANCE  NO 
MAR  -  3  2003 

[Settlement  of  Litigation]      sAN  FRANCISCO 
PUBLIC  LIBRARY 

Ordinance  authorizing  settlement  of  litigation  by  the  City  and  County  of  San 
Francisco  against  Haruo  Abe  by  accepting  the  total  amount  of  $21 .250  plus  interest 
as  provided  in  tlie  Settlement  and  Mutual  Release  and  directing  its  attorney  to  sign 
the  dismissal  with  prejudice  of  the  subject  litigation  upon  completion  of  all  of  the 
terms  of  the  settlement  agreement- 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco- 
Section  1.  The  tax  collector  attorney  in  the  Treasurer/Tax  Collector  Deparlr^ent  is 
hereby  authorized  and  directed  to  settle  the  controversy  in  the  action,  CCSF  vs.  Haruo 
Abe,  etai,  San  Francisco  Superior  Court  No.  406505  by  signing  the  Settlement 
Agreement  and  Mutual  Release  attached  to  this  Ordinance  as  Appendix  I  and  accepting 
the  sum  of  $21 ,250  plus  interest  is  provided  in  paragraph  6  of  the  Settiement  Agreement, 
Section  2.  After  timely  payment  of  the  amount  specified  in  Section  1  and  execution 
of  the  Settlement  Agreement  and  Mutual  Release  by  Defendant  Haruo  Abe  and  his 
attorney,  the  Tax  Collector  Attorney  is  directed  to  prepare  and  file  a  dismissal  with 
prejudice  in  the  action,  CCSF  vs.  Haruo  Abe.  et  al.,  San  Francisco  Superior  Court  No. 
CGC-02-406506. 

Section  3.  In  the  event  that  there  is  any  default  in  Abe's  payment  of  the  settiemer! 
amount  as  provided  in  Section  1 ,  the  Settlement  Agreement  and  Mutual 
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Release  shall  become  null  and  void  and  the  City  may  continue  to  litigate  its 
complaint  in  the  subject  action  to  trial  and  judgment. 


Recommended  By: 


Approved  By: 


^^^^^^^^^^Susan  Leal,  Treasurer 

Approved  As  to  Form 

Dennis  J.  Herrera,  City  Attorney 

By 


rheodore  R.  Lakey  ) 


Theodore  F 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


021986 


Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  by  the  City  and  County  of  San  Francisco  against  Haruo 
Abe  by  accepting  the  total  amount  of  $21 ,250  plus  interest  as  provided  in  the  settlement  and  Mutual 
Release  and  directing  its  attorney  to  sign  the  dismissal  with  prejudice  of  the  subject  litigation  upon 
completion  of  all  of  the  terms  of  the  settlement  agreement,. 


January  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

January  21,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Anamiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma.  Maxsvcll,  McGoldrick. 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


City  and  County  of  San  Francisco 


File  No.  021986  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  21,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


/       ^  Gloria  y. 

Clerk  of  ^ 

j 

isBoard^ 

/" 

Date  Approved 

Mayor  Willie '. 

L.  Brown  Jr. 

File  No.  021986 
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FILE  NO  _  3  ^^^^  ORDINANCE  NO.  /^^.^ 

rr.   ^,  .    r  ,  x-      .        SAN  FRANCISCO 

[Settlement  of  Litigation]     public  libr  - 

Ordinance  authorizing  settlement  of  litigation  by  the  City  and  County  of  Sun 
Francisco  against  Hartford  Properties,  a  California  Corporation,  Linda  L.  Servis, 
and  Helen  Parduhn  Marshall,  individuals  by  accepting  the  total  amount  of  S25,C00 
directing  its  attorney  to  sign  the  Payment  Agreement,  Settlement  and  Release. 

I 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  tax  collector  attorney  in  the  Treasuf-erTax  Collector  Department 
is  hereby  authorized  and  directed  to  settle  the  controversy  in  the  action  CCSF  v  Hartford 
Properties,  Linda  L.  Servis,  and  Helen  Parduhn  Marshall  (the  Defendant's).  San 
Francisco  Superior  Court:  No.  404961  by  signing  the  Payment  Agreement.  Settlement  and 
Release  attached  to  this  Ordinance  as  Appendix  1  and  accepting  the  sum  of  S25.0O0.0O 
from  the  Defendant's  payable  over  a  period  of  25  months  beginning  December  1 .  2002. 

Section  2.  Upon  execution  of  the  attached  Payment  Agreement.  Settlement  and 
Release  by  the  Defendants,  the  tax  collector  attorney  is  directed  to  permit  the  action. 
CCSF  V.  Hartford  Properties,  et  al.,  San  Francisco  Superior  Court  No.  404961.  to  be 
dismissed  with  prejudice. 

Section  3.  In  the  event  that  there  is  any  uncured  default  in  the  Defendants' 
payment  or  other  obligations  as  provided  in  the  Payment  Agreement.  Settlement  and 
Release,  the  City  may,  under  the  Conditional  Stipulation  for  Entry  of  Judgment  against 
Hartford  Properties,  Inc.,  Linda  L.  Servis,  and  Helen  Panduhn  Marshall. 


Ii/Treasurer  Tax  Collector/Legal  Section/Hartford  Properties/Proposed  Ordinance 
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file  the  stipulation  and  obtain  a  judgment  against  the  Defendants. 


Recommended  by: 


George  W.  Putris,  Tax  Administrator 


Approved  By: 


Susan  Leal,  Treasurer 


APPROVED  AS  TO  FORM: 
DENNIS  HERRERA 
City  Attorney 
By: 


J^iL^ 

Theodore  ^Lakey 
Deputy  City  Attorney 


i:/Treasurer  Tax  Collector/Legal  Section/Hartford  Properties/Proposed  Ordinance 
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City  and  County  of  San  Francisco  i  o,  cuuoas. ooauea puce 

Sin  Fraaoico.  CA  94102-4689 

Tails 
Ordinance 

File  Number:       021987  Date  Passed: 

Ordinance  authorizing  settlement  of  litigation  by  ttne  City  and  County  of  San  Francisco  against  Hartford 
Properties,  a  California  Corporation  Linda  L  Sen/is  and  Helen  Parduhn  Marshall,  individuals  by 
accepting  the  total  amount  of  $25,000  directing  its  attorney  to  sign  the  Payment  Agreement, 
Settlement  and  Release. 


January  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  .A.\EXDED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

January  21,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell.  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


City  and  County  of  San  Francisco 


File  No.  021987 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  January  21,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L/Youn^. 
Clerk  of  theJ&dard 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


File  No.  021987 


City  and  County  of  San  Francisco 
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FILE  NO.  021815 


As  amended  in  Board  1/13/03  . 

ORDINANCE  NO.  ]"r'0 


DOCUMENTS  ^ 
MAR  -  3  20(i; 


:o 


[Requiring  tliat  departments,  board  and  commissions  publish  annual  reports  electronically  and 
restricting  hard  copy  publication  of  annual  reports.] 

Ordinance  amending  Administrative  Code  Sections  1.56  and  8.16  to  require  that 
department  lieads,  boards  and  commissions  post  annual  reports  on  the  City's  website, 
and  proliibiting  departments,  boards  and  commissions  from  publishing  hard  copies  of 
such  reports  without  approval  of  the  Board  of  Supervisorsr:  requiring  City  officials  and 
employees  to  print  a  copy  of  an  annual  report  from  the  City  website  when  regu^stgd^tQ 
do  so  bv  a  member  of  the  public. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  1 .56,  to  read  as  follows: 

Sec.  1.56.  ANNUAL  REPORTS. 


annual  report  describing  its  activities  as  part  of  the  Annual  Statement  of  Purpose  required 
under  Charter  Section  4.102(2).  The  report  shall  contain  a  general  summary  of  tne 
department's  services  and  programs  presented  in  terms  and  format  accessible  to  the  average 
citizen,  and  any  highlights  and  achievements  of  the  prior  year  that  the  department  wishes  to 
include. 


pursuant  to  this  Section  or  Section  2 A.  30  shall  post  the  revons  on  the  Cir\  's  cfficial  website,  aiid 
transmit  the  Uniform  Resource  Locator  (URL)  for  each  report  to  the  Documents  Devartinem  of  the  San 


Note: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  stnkcthrough  italics  Times  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrcugh  norm.a:. 


(a)      Every  board  or  commission  of  the  City  and  County  shall  prepare  an 


(b)      Boards,  commissions  and  department  heads  required  to  prepare  annual  reports 


Supervisors  Daly.  Ma,  Peskir 
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Francisco  Public  Library  within  10  davs  official  approval  of  the  report.  The  Documents  Department 

2  shall  maintain  a  directoi-y  of  the  URLs  for  posted  reports. 

3  (c)      WJiere  no  date  is  otherwise  specified  by  law,  each  board,  commission  or 

4  department  head  required  to  prepare  an  annual  report  pursuant  to  this  Section  or  Section  2A.30  shall 
inform  the  Clerk  of  the  Board  of  Supervisors  in  writing  of  the  date  by  which  the  board,  commission  or 
department  head  shall  annually  post  the  report. 

(d)      No  board,  commission  or  department  head  may  authorize  the  expenditure  of  City 

8  fimds  for  the  purpose  of  procuring  the  printing  of  an  annual  report  without  prior  approval  of  the  Board 

9  of  Supervisors.  Wliere  a  board,  commission  or  department  head  proposes  to  cause  an  annual  report  to 

1 0  be  printed,  the  board,  commission  or  department  head  shall  submit  a  written  request  to  the  Board  of 

1 1  Supervisors  explainine  the  need  for  a  printed  report  and  the  projected  cost  of  printing.  The  Board  of 

12  Supei-visors  may  approve  or  deny  the  request  by  resolution.  Nothing  in  this  paragraph  is  intended  to 

1 3  prohibit  any  City  official  or  employee  from  printing  a  copy  of  an  annual  report  from  the  City  website, 

14  or  to  prohibit  a.  board,  connnission  or  department  head  from  retaining  hard  copies  of  an  annual  repori 

1 5  pursuant  to  a  record  retention  policy.  City  Department  officials  or  employees,  including  City  Librai"v 

16  employees,  shall  print,  or  assist  in  arranging  for,  the  prompt  printing  of  a  copy  of  an  annual  report  from 

17  the  City  website  when  requested  to  do  so  bv  a  member  of  the  public. 

18  I  Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

19  j    Section  8.16,  to  read  as  follows: 

20  i  SEC.  8.1 6.  FILING  OF  ANNUAL  REPORTS  AND  OFFICIAL  DOCUMENTS  WITH 

21  I    SAN  FRANCISCO  PUBLIC  LIBRARY. 

22  I  It  shall  be  the  duty  of  every  official,  board,  commission  or  department,  who  or 

23  'I    which  publishes  an  annual  report  or  other  official  published  documents  in  hard  copy,  relative  to 

24  the  affairs  under  his  or  her  or  its  control  or  related  to  his  or  her  or  its  functions,  to  file  at  least  j 

25  two  copies  thereof  with  the  Documents  Department  of  the  San  Francisco  Public  Library  within  I 
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10  days  after  publication  of  each  such  report  or  document.  For  annual  reports  posted  on  the 

City's  website  in  accordance  with  Administrative  Code  Section  1.56,  or  other  documents  that  are 
posted  electronically,  but  not  printed,  posiino  the  document  and  iransmittins  the  Uniform  Resource 
Location  (URL)  of  the  document  to  the  Documents  Department  within  10  da\  after  final  approval  of  the 
report  or  other  document  shall  constitute  comyliance  with  this  paragraph. 

Further,  it  shall  be  the  duty  of  the  secretary  or  other  executive  officer  of  each 
board,  commission  or  committee  thereof,  to  file  with  the  Documents  Department  two  copies  of 
the  agenda  of  each  regularly  scheduled  meeting  of  such  board,  commission  or  com.mittee 
thereof,  at  least  72  hours  prior  to  the  time  of  such  meeting.  For  special  meetings  of  boards, 
commissions  or  committees,  the  agenda  shall  be  filed  with  the  Documents  Department  not 
less  than  24  hours  prior  to  the  meeting.  In  addition,  such  secretary  shall  file  with  the 
Documents  Department  two  copies  of  the  minutes  of  the  action  taken  at  any  meeting  of  such 
board,  commission  or  committee  thereof  within  1 0  days  of  the  date  of  such  meeting.  Any 
corrections,  additions  or  amendments  to  said  minutes  shall  be  filed  with  the  Documents 
Department  within  five  working  days  after  the  date  of  any  such  correction,  addition  or 
amendment.  The  Documents  Department  shall  retain  such  copies  of  agendas  and  minutes 
for  a  minimum  period  of  90  days. 

The  City  Librahan  shall  designate  a  piace  in  the  central  public  liorary.  accessible  to  the 
public,  for  the  posting  of  agenda  filed  with  the  City  Library  pursuant  to  this  Section.  The  City 
Librarian  shall  cause  such  agenda  to  be  posted  immediately  upon  receipt. 

The  reports  or  documents  required  to  be  filed  pursuant  to  tne  provisions  of  this 
Section  shall  be  made  available  by  the  Documents  Department  for  reference  thereto  oy  the 
People  of  the  City  and  County. 

Any  violation  of  the  provisions  of  this  Section  on  the  part  of  any  elective  officer 
or  any  member  of  any  board  or  commission  shall  be  deemed  to  be  official  misconduct  and 
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any  violation  of  the  provisions  of  this  Section  on  the  part  of  any  employee  shall  be  deemed  to 
be  inattention  to  duties  and  considered  cause  for  suspension  or  dismissal  from  service. 

The  provisions  of  this  Section  shall  be  deemed  directory  only.  Failure  to  comply  with 
the  provisions  of  this  Section  shall  not  provide  a  basis  for  invalidating  any  action  tal<en. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


DAVID  A.  GI^ENBU(pG 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


TaUs 


Cit>  HaII 
1  Dr  Carlton  B  Coodkn  Place 
San  Fraaciico,  CA  94l02  -«;g9 


Ordinance 


File  Number: 


021815 


Date  Passed: 


Ordinance  amending  Administrative  Code  Sections  1 .56  and  8.16  to  requi'e  that  depa-lment  heads, 
boards  and  commissions  post  annual  reports  on  the  City's  website,  and  prohibiting  departments, 
boards  and  commissions  from  publishing  hard  copies  of  such  reports  without  approval  of  tne  Board  of 
Supervisors. 


January  13,  2003  Boai-d  of  Supen'isors  —  PASSED  ON  RRST  RE.-\DLXG  AS  A\tENDED 

Ayes:  9  -  Aminiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell.  Peskin,  Sandoval 
Noes:  2  -  McGoldrick,  Newsom 

January  21,  2003  Board  of  Supervisors  —  FIN.ALLY  PASSED 


Ayes:  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall.  Ma.  Peskin.  Sandoval 
Noes:  2  -  Maxwell,  McGoldrick 
Absent:  1  -  Newsom 


Cky  and  Couniy  of  San  Francisco 


File  No.  02 1 8 1 5  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  21,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


GlonaL.  Y6ung  )X  ) 
Clerk  of  tlkB^afa^^ 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 


Date:  January  31,  2003 


i  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 
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Amended  in  Committee 

01/14/03 

FILE  NO.       021791  ORDINANCE  NO.  j.^- OS  

DOCUMENTS  DEPT. 
[Preservative-treated  Wood  Containing  Arsenic]  ^AR  -  3  2003 

SAN  FRANCISCC 

PUBLIC  LiBhAP  . 

Ordinance  amending  tine  San  Francisco  Administrative  Code  by  adding  Chapter  21 G, 
requiring  all  City  Departments  and  Contractors  to  purchase  preservative-treated  wood  only 
from  the  list  of  environmentally  preferable  alternatives  adopted  by  the  Department  of  the 
Environment;  requiring  all  City  Departments  that  own  or  maintain  play  structures,  park 
equipment  or  other  facilities  constructed  with  presen/ative-treated  wood  containing  arsenic  to 
undertake  certain  actions;  requiring  the  Department  of  the  Environment  to  report  to  the 
Commission  on  the  Environment  on  the  programs  mandated  by  this  Chapter:  requiring 
disposal  of  preservative-treated  wood  containing  arsenic  at  approved  landfills;  and  directing 
the  Department  of  Building  Inspection  and  the  Department  of  the  Environment  to  report  on  a 
possible  citywide  ban  on  preservative-treated  wood  containing  arsenic. 

Additions  are  single-underline  italics  Times  i\'ew  Roman\ 
deletions  are  strikcthfough  italics  Times  \e\K-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  norma]. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

Chapter  21. G,  to  read  as  follows: 

Sec.  21G.1      FINDINGS  AND  PURPOSE 

The  Board  of  Supervisors  finds  and  declares  that: 

(a)  Preservative-treated  wood  containing  arsenic  poses  potential  health  risks  to  children  in 
San  Francisco  who  are  potentialh  exposed  to  arsenic,  a  known  human  carcinogen,  b\  playing  on  City 
wooden  playground  and  park  equipment.  Studies  conducted  in  California,  Connecticut  and  Florida 
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DOCUMENTS  DcPT 

FILE  NO.     021853  I^AR  -  3  200  -       ORDINANCE  NO.        I - 6>3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Extending  the  existence  of  the  CEDAW  Task  Force.] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  section 
12K.5  to  change  the  expiration  date  of  the  Convention  to  Eliminate  all  forms  of 
Discrimination  Against  Women  ("CEDAW")  Task  Force  from  December  31,  2002  to 
June  30,  2003. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  12K.5  to  read  as  follows: 

Sec.  SEC.  12K.5.  CEDAW  TASK  FORCE. 

(a)  Establishment.  A  CEDAW  Task  Force  is  hereby  established.  The  Task 
Force  shall  report  to  the  Mayor,  the  Board  of  Supervisors  and  the  Commission.  The 
Commission  shall  provide  administrative  support  for  the  Task  Force.  The  Task  Force  shall 
consist  of  1 1  members. 

(b)  Purpose.  The  Task  Force  is  established  to  advise  the  Mayor,  the  Board  of 
Supervisors  and  the  Commission  about  the  local  implementation  of  CEDAVv^. 

(c)  Powers  and  Duties.  The  Task  Force  shall  have  all  powers  and  duties 
necessary  to  carry  out  the  local  implementation  of  CEDAW  as  described  in  Section  12K.4. 

(d)  Membership  and  Organization. 

(1)      The  members  of  the  Task  Force  shall  be  as  follows: 

(A)     The  President  of  the  Human  Rights  Commission  or  her  or  his  designee; 


Supervisor  Maxwell  ,  Daly,  Ma,  Peskin,  Sandoval,  Gonzalez 
BOARD  OF  SUPERVISORS 
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(B)  A  staff  member  from  the  Mayor's  Office  knowledgeable  about  the  City's 
budget,  to  be  designated  by  the  Mayor; 

(C)  The  head  of  the  Department  of  Human  Resources  or  her  or  his  designee; 

(D)  The  President  of  the  Board  of  Supervisors  or  her  or  his  designee; 

(E)  The  President  of  the  Commission  or  her  or  his  designee; 

(F)  Six  members  from  the  community  to  be  appointed  by  the  Commission,  as 

follows: 

(1)  Two  representatives  shall  work  in  the  field  of  international  human  rights 
and  be  knowledgeable  about  CEDAW, 

(ii)  One  representative  shall  be  knowledgeable  about  economic 
development,  including  employment  issues, 

(iii)  One  representative  shall  be  knowledgeable  about  health  care  issues, 

(iv)  One  representative  shall  be  knowledgeable  about  violence  against 

women,  and 

(v)  One  representative  shall  be  knowledgeable  about  City  unions  and 
experienced  in  women's  issues. 

(2)  The  Task  Force  shall  convene  by  June  1 ,  1 998. 

(3)  The  Task  Force  shall  expire  on  June  30,  2003,  December  31,  2002,  unless 
its  powers  are  renewed  by  the  Board  of  Supervisors.  When  the  Task  Force  expires,  the 
Commission  shall  take  on  the  leadership  and  responsibilities  previously  designated  to  the 
Task  Force. 

(4)  All  appointed  members  of  Task  Force  shall  serve  at  the  pleasure  of  their 
appointing  authorities.  The  term  of  each  community  member  of  the  CEDAW  Task  Force  shall 
be  for  two  years;  provided  however,  that  the  initial  members  shall,  by  lot,  classify  their  terms 
so  that  three  members  shall  serve  a  two-year  term  and  two  members  shall  serve  a  three-year 
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term.  Subject  to  the  expiration  of  the  Task  Force,  their  successors  shall  be  appointed  for  a 
two-year  term;  provided,  however,  that  any  member  may  be  reappointed  for  consecutive 
terms. 


Ex  officio  members  enumerated  in  Subsection  (d)1  (A) — (E)  may  designate  a  person  to  serve 
as  her  or  his  alternate.  The  Commission  may  appoint  alternate  members  for  those  community 
members  enumerated  in  Subsection  (d)(1)(F).  The  term  of  office  of  the  alternate  shall  be  the 
same  as  that  of  the  regular  member.  When  the  regular  member  is  not  present  at  the  meeting 
of  the  Task  Force,  the  alternate  may  act  as  the  regular  member  and  shall  have  all  the  rights, 
privileges,  and  responsibilities  of  the  regular  member. 


designee,  shall  monitor  the  attendance  of  the  Task  Force.  In  the  event  that  any  community 
member,  enumerated  in  Subsection  (d)(1)(F),  and  her  or  his  alternate  miss  three  regularly 
scheduled  meetings  of  the  Task  Force  without  the  prior  notice  to  the  Task  Force,  the 
President  or  her  or  his  designee  shall  certify  in  writing  to  the  Commission  that  the  member 
and  alternate  have  missed  three  meetings.  On  the  date  of  such  certification,  the  member  and 
alternate  shall  be  deemed  to  have  resigned  from  the  Task  Force.  The  President  or  her  or  his 
designee  shall  notify  the  Commission  of  the  resignation  and  request  the  appointment  of  a  new 
member  and  alternate. 


(e)     Alternate  members.  An  alternate  may  be  designated  for  each  member. 


(f) 


Attendance  requirement.  The  President  of  the  Commission,  or  her  or  his 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco  1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4689 

TaOs 
Ordinance 

File  Number:       021853  Date  Passed: 

Ordinance  amending  San  Francisco  Administrative  Code  by  amending  Section  12K.5  to  change  the 
expiration  date  of  the  Convention  to  Eliminate  all  forms  of  Discrimination  Against  Women  ("CEDAW") 
Task  Force  from  December  31 ,  2002  to  June  30,  2003. 


January  21,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 

January  27,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


CUy  aiid  County  of  San  Francisco 


1 


Printed  at  11:23  AM  on  1/28/03 


File  No.  021853  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  27,  2003 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.    022048  ORDINANCE  NO.  \l-02> 

DOCUMENTS  DEPT. 
MAR  -  3  2003 

[Settlement  Of  Lawsuit] 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Scott  Nisbet  and  Daniel  David 
against  the  City  and  County  of  San  Francisco  and  AT&T  Corporation  in  exchange  for  a 
waiver  of  costs  by  San  Francisco;  the  lawsuit  was  filed  on  February  19,  2002  in  San 
Francisco  Superior  Court,  Case  No.  02-404691;  entitled  Nisbet  and  David  v.  AT&T  Corp. 
and  the  City  and  County  of  San  Francisco:  other  material  terms  of  said  settlement  are 
that  AT&T  will  pay  costs  and  fees  to  plaintiffs'  counsel,  and  will  provide  pre-paid 
telephone  calling  cards  with  a  value  of  $50,000  for  free  distribution  in  San  Francisco; 
these  cards  will  be  distributed  through  the  San  Francisco  Convention  and  Visitors 
Bureau,  the  San  Francisco  Department  of  Public  Health,  and  the  San  Francisco 
Department  of  Human  Services. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'Nisbet 
and  David  v.  AT&T  Corporation  and  the  City  and  County     San  Francisco.  San  Francisco 
Superior  Court,  Court  No.  02-404691  by  the  payment  of  around  575,000  in  fees  and  costs  by 
AT&T  Corporation  and  the  donation  by  AT&T  of  550,000  worth  of  prepaia  calling  cards  for 
distribution  in  San  Francisco;  San  Francisco  will  not  contribute  anything  to  the  settlement  but 
will  waive  its  costs;  the  San  Francisco  Convention  and  Visitors  Bureau,  the  San  Francisco 
Department  of  Public  Health,  and  the  San  Francisco  Department  of  Human  Services  are 
hereby  authorized  to  accept  and  to  distnbute,  free  of  charge^  the  pre-paid  calling  cards  that 
will  be  provided  by  AT&T  as  part  of  this  settlement. 
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Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
February  19,  2002,  and  the  following  parties  were  named  in  the  lawsuit:  Scott  Nisbet  and 
Daniel  David,  plaintiffs,  and  AT&T  Corporation,  co-defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Tnal  Deputy 
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BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
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City  Hall 
1  Dr  Carltoo  B.  GoodkQ  Place 
San  Franci$;o.  CA  94102-4689 


Ordinance 


File  Number: 


022048 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Scott  Nisbet  and  Daniel  David  against  the  City 
and  County  of  San  Francisco  and  AT&T  Corporation  in  exchange  for  a  waiver  of  costs  by  San 
Francisco;  the  lawsuit  was  filed  on  February  19,  2002  in  San  Francisco  Superior  Court,  Case  No.  02- 
404691;  entitled  Nisbet  and  David  v.  AT&T  Corp.  and  the  City  and  County  of  San  Francisco;  other 
material  terms  of  said  settlement  are  that  AT&T  will  pay  costs  and  fees  to  plaintiffs  counsel,  and  v;ill 
provide  pre-paid  telephone  calling  cards  with  a  value  of  $50,000  for  free  distnbution  in  San  Francisco; 
these  cards  will  be  distributed  through  the  San  Francisco  Convention  and  Visitors  Bu-eau,  the  San 
Francisco  Department  of  Public  Health,  and  the  San  Francisco  Department  of  Human  Ser/ices. 


January  21,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  HaU,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


January  27,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell.  McGoldnck, 
Newsom,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


File  No.  022048  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  27, 2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved  Mayor  WHHe  L.  Brown  Jr. 
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Amendment  of  the  whole 
In  Committee.  01-14-03 


ORDINANCE  NO     ^«^'[5tXUMENTS  DE(f  ' 
MAR  -  3  2003 


FILE  NO.  020969 


[Prohibition  on  Use  of  Public  Funds  for  Printed  Greeting  Cards.] 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ordinance  amending  Chapter  4  of  Article  III  of  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code  by  adding  a  new  section  3.405  to  prohibit  the  use  of  City 
funds  to  produce  or  mail  printed  greeting  cards. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  new  Section  3.500,  to  read  as  follows: 

Sec.  3.405.  Prohibition  on  Use  of  Public  Funds  for  printed  Greeting  Cards 

(a)  Definitions.  The  term  "qreetinp  card"  means  any  printed  care/,  letter,  or  other  item, 
whothor  in  written,  oloctronic.  video,  audio,  or  other  form,  that  celebrates  or  recognizes  a 
holiday.  i 

(b)  Prohibition.  No  public  funds  may  be  used  to  design,  produce,  create,  mail,  send,  or 
deliver  any  printed  greeting  card.  The  Controller  of  the  City  and  County  of  San  Francisco 
shall,  in  the  Controller's  sole  discretion,  determine  whether  a  payment  is  prohibited  under  this 
section. 

The  Controller's  decision  regarding  whether  a  payment  is  prohibited  under  this  section 

is  final. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 

By:     See  file  for  signature  

CLAIRE  M.  SYLVIA 
Deputy  City  Attorney 


Note: 


**Supervisor  Chris  Daly ,  Peskin,  Ma,  Gonzalez 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco  1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 

File  Number:       020969  Date  Passed: 

Ordinance  amending  Chapter  4  of  Article  III  of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code  by  adding  a  new  section  3.405  to  prohibit  the  use  of  City  funds  to  produce  or  mail 
printed  greeting  cards. 


January  21,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 

January  27,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


CUy  and  County  of  San  Francisco 


Printed  at  11:22  AM  on  1/28/03 


File  No.  020969  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  27,  ZOOJ 
by  the  Board  of  Supervisors  of  the  C  ity  and 
County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brou  n  Jr. 


Date:  February  7,  2003 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3,103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 
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FILE  NO.  021541 


[Settlement  Of  Lawsuit] 


ORDINANCE  NO.  1^-65 

DOCUMENTS  DEP  i 

MAR  -  3  2003 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Robert  Haaland  against  the 
City  and  County  of  San  Francisco  for  $107,500;  the  lawsuit  was  filed  on  August  10, 
1999  in  San  Francisco  Superior  Court,  Case  No.  305-552;  entitled  Robert  Haaland.  et  al. 
V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Rcbert 

Haaland,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court, 

Court  No.  305-552  by  the  payment  of  $107,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

August  10,  1999,  and  the  following  parties  were  named  in  the  lawsuit;  Robert  Haaland. 

plaintiff  and  City  and  County  of  San  Francisco,  defendant. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANtWE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


SAN  FRANCISCO  POLICE  DEPARTMENT 
PRENTICE  E..SANt)ERS 


PRENTICE  E.;^-; 
Chief  of  Police 

APPROVED: 


SECRETARY 
POLICE  COMMISSION 
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Ordinance 


Fiie  Number:       021541  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Robert  Haaland  against  the  City  and  County  of 
San  Francisco  for  $107,500;  the  lawsuit  was  filed  on  August  10, 1999  in  San  Francisco  Superior 
Court,  Case  No.  305-552;  entitled  Robert  Haaland,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


January  21,  2003  Board  of  Supervisors  —  CONTINUED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 

January  27,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  7  -  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick,  Peskin,  Sandoval 
Noes:  3  -  Gonzalez,  Hall,  Newsom 
Absent:  1  -  Daly 

February  4,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Peskin,  Sandoval 
Noes:  3  -  Gonzalez,  Hall,  Newsom 


City  and  County  of  San  Francisco 


Printed  at  3:30  PM  on  215103 


File  No.  021541  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  4,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 


Date:  February  14,  2003 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 


021541 


File  No.  021541 


City  and  County  of  San  Francisco 
Tails  Report 
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Pnnicd  at  3:30  p\f  g„  2fy03 


FILE  NO.     020327  ORDINANCE  NO. 

DOCUMENTS  DEPT 

MAR  -  3  2003 

1  [General  Plan  Amendment.] 

1  SAN  FRANCISCO 

2  PUBLIC  LIBRARY 

3  I  Ordinance  amending  the  text  of  the  Downtown  Element,  Objective  12  (Conserve 

4 1  Resources  that  Provide  Continuity  with  San  Francisco's  Past),  of  the  City's  General 

5  i  Plan  to  permit  transfer  of  Transferable  Development  Rights  (TDR)  from 

6  II  historic/landmark  structures  within  the  Verba  Buena  Center  Redevelopment  Project 

7  \\  Area  to  C-3-0  zoning  districts;  adopting  findings  relating  to  CEQA  and  Planning  Coae 

8  Ij  Section  1Q1.1  Priority  Policies. 

9  l!  Note:  Additions  are  single -imderluie  iraiics  Times  .\e'-'^'  Roman; 
-  deieiions  are  s:rik::i:rough  ::aiiC3  Ti-i:sj  .\nv  Roman. 

^  0  !!  Board  amendment  additions  are  double  underlined, 

li  '  Board  amendment  deletions  are  ctriKothrougn  ncr.mal. 


^2  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

-j3  i|  Section  1.  Findings.  The  Boara  of  Supervisors  of  tne  City  and  County  o:' San 

14  ■:    Francisco  hereby  finds  and  determines  that: 

''^  i  (a)      City  Charter  Seciion  4.105  and  Planning  Code  Section  340  require  that  the  San 

Francisco  Planning  Commission  (^•Commission")  consider  any  proposed  anencments  :o  the 
City's  General  Plan  and  mai<e  a  recommendaiion  for  aporovai  or  rejection  by  the  Beard  of 
Supen/isors  ('Board")  before  the  Board  acts  on  the  proposed  amendments. 

(b)      On  February  14,  2002.  the  Commission  conducted  a  duly  noticed  public  hearing 

21  J    on  the  proposed  amendment  lo  the  General  Plan  containea  in  this  ordinance.  Fcliowing  the 

22  hearing,  the  Commission  adopted  Resolution  16345.  aoproving  the  General  Pian  amendment 
23 

and  recommending  its  approval  to  the  Board.  A  copy  of  Ccmmissicn  Resolution  16345  s  on 

24  ■ 

file  with  the  Clerk  of  the  Board  in  i-iie  No.  02C327  


Supervisor   D  =  l-_-,    Gor.z  =  le- 
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(c)      The  San  Francisco  Redevelopment  Agency,  acting  as  Lead  Agency,  has 
2|j    cci '.eluded  that  the  General  Plan  amendment  and  companion  Planning  Code  text  amendment 
3I1     ("Project")  are  Categorically  Exempt  from  environmental  review.  The  exemption  was  issued 
4 '!    on  May  22,  2001  pursuant  to  CEQA  Guidelines  Section  1 5061  (b)(3)  and  1 5305.  The  Agency 

^      determined  that  the  Project  would  constitute  a  minor  alteration  in  land  use  limitations  without 

6  ' 

the  potential  for  significant  environmental  impact.  In  Resolution  No.  16345,  the  Planning 

7  ^ 

Commission  concurred  with  the  Agency's  conclusion  and  found  it  was  based  on  substantial 

8' 

g      evidence  in  the  record. 

1 0  i  (d)     The  Board  finds  that  this  ordinance  will  serve  the  public  necessity,  convenience 

1 1  1!    and  general  welfare  for  the  reasons  set  forth  in  Commission  Resolution  16345. 

"'2 1!  (e)     The  Board  finds  that  this  ordinance  meets  the  Priority  Policies  of  Planning  Code 

13  i' 

Section  101.1  and  is  consistent  wkh  the  General  Plan  as  it  is  proposed  to  be  amended,  and 

141: 

hereby  adopts  and  incorporates  herein  by  reference  the  findings  set  forth  in  Commission 

15  [! 

li    Resolution  16345. 

16  j! 

|i  Section  2.  The  Board  of  Supervisors  hereby  approves  the  following  amendment  to  the 

131;    text  of  the  Downtown  Element,  Objective  12  (Conserve  Resources  that  Provide  Continuity 
19  ;|    vi/ith  San  Francisco's  Past),  of  the  General  Plan: 

\:    Key  SmpSementtng  Action 

21  i 

Allow  transfer  of  the  unused  development  rights  from  Significant  and  Contributory 

22  ,i 

Buildings. 

23, 

Both  significant  and  contributory  buildings  should  be  entitled  to  sell  for  use  on  another 
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^  ^    footage  of  the  building  to  be  retained  and  the  square  footage  of  a  new  building  that  cou'd  be 

2  j    built  on  the  lot  as  determined  by  the  applicaole  floor  area  ratio.  These  "transferable 

3  development  rights"  (TDR)  could  be  transferred  to  any  parcel  or  parcels  within  the  same 

4  zoning  district  if  the  height,  bulk,  and  other  rules  of  this  Plan  would  oermit  the  increased 
square  footage.  TDRs  from  the  retail  and  office  districts  and  to  a  more  limited  extent  from  the 
general  commercial  and  support  districts  could  aiso  be  used  in  a  special  development  district 
immediately  south  of  the  existing  C-3-0  district  or.  ifihe  Transfer  is  from  the  Verba  Buena  Center 
Redevelopment  Project  Area,  to  the  exisiin^  C-3-0  Disrnci,  where  increased  densities  are 

^0  i|    appropriate.  Since  the  square  footage  is  simply  transferred  from,  one  loi  for  use  on  another, 
1 1  'I    the  total  allowable  density  downtown  would  not  be  increased. 

'.\  TDRs  are  proposed  as  a  planning  tool  io  insure  the  mainienance  c  sufficient 

development  potential  in  the  C-3  District  to  accommodate  orderly  growrh  ana  preserve  a 
compact  downtown,  and  to  balance  the  public  ana  private  interests  affected  by  me 
preservation  policies.  TDRs  are  not  legally  necessai^  to  compensate  property  owners  for 
.J  :    restricting  development  of  sites  of  landmarks  and  significant  bLiid:ng  siies.  Similar/// 
•^8  '    restrictions  on  demolition  of  landmarks,  without  TDR,  have  been  sustained  by  couns  in  many 

19  ;    parts  of  the  county. 

20  ' 

APPROVED  AS  TO  FORM: 
21;     DENNIS  J.  HERRERA,  City  Attorney 

22  I  1 


13 


16 


23  :    B^.       ^  6^^' 
i^D^uty  City  Attorney 

25 


By:      r  /^-^^-^^  <J/^^/g>^ 
/JUI7ITH  A,  BOYAJIAN 
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City  and  County  of  San  Francisco 
Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A  94102-4689 


Ordinance 


File  Number: 


020327 


Date  Passed: 


Ordinance  amending  the  text  of  the  Downtown  Element,  Objective  12  (Conserve  Resources  that 
Provide  Continuity  with  San  Francisco's  Past),  of  the  City's  General  Plan  to  permit  transfer  of 
Transferable  Development  Rights  (TDR)  from  historic/landmark  structures  within  the  Verba  Buena 
Center  Redevelopment  Project  Area  to  C-3-0  zoning  districts;  adopting  findings  relating  to  CEQA  and 
Planning  Code  Section  101.1  Priority  Policies. 


February  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Feslcin,  Sandoval 

February  11,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 


City  and  County  of  San  Francisco 


Frimed  at  1:13  PM  on  2/12/03 


File  No.  020327  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSPID  on  February  11, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brown  J; 


FILE  NO.  020328 


ORDINANCE  NO.  -^I-C^ 


[Transferable  Development  Rights.] 
2 

3  Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  1 28(c)  to 

4  permit  transfer  of  Transferable  Development  Rights  (TDR)  from  historic/landmark 

structures  within  the  Verba  Buena  Center  Redevelopment  Project  Area  to  C-3-0  zoning 

districts;  adopting  findings  relating  to  CEQA  and  Planning  Code  Section  101.1. 

Note:  Additions  are  siusle-underlme  italics  Times  New  Romaiw 

deletions  are  strikcthrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 
Section  1 .  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
128(c),  to  read  as  follows: 

Sec.  128.  Transfer  of  Development  Rights  in  C-3  Districts 

(c)      Eligibility  of  Development  Lots  and  Limitation  on  Use  of  TDR  on  Deveioome.nt 

Lois. 

(1)      (i)       The  Transfer  Lot  and  the  Development  Lot  are  located  in  the  same  C-3 
Zoning  District,  or  (ii)  the  Transfer  Lot  is  located  in  a  C-3-Q.  or  C-3-R  Disinci  and  the 
Development  Lot  is  located  in  the  C-3-0(SD)  Special  Development  Distnc.  or  ^iii)  the  'ransrer 
Lot  is  a  Preservation  Lot  that  contains  a  Significant  building  and  is  iocaTed  in  tne  Extenaec 
Preservation  District  or  a  C-3-G  or  C-3-S  Distnct  and  the  Development  Lot  is  Iccaied  in  tne  C 
3-0(SD)  Special  District,  or  (iv)  the  Transfer  Lot  is  in  a  C-S-R  District  or  a  District  desisnatcd  C- 
O  (SD)  in  the  Verba  Buena  Center  Redevelopment  Plan  and  is  located  in  the  Verba  Buena  Center 
Redevelopment  Project  Area  and  the  Development  Lot  is  located  in  a  C-3-0  Distnct. 


Supervisor  Daly,  Gonzalez 
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(2)  TDR  may  not  be  transferred  for  use  on  any  lot  on  which  is  or  has  been  located  si 

! 

Significant  or  Contributory  building;  provided  that  this  restriction  shall  not  apply  if  the  j 
designation  of  a  building  is  changed  to  Unrated;  nor  shall  it  apply  if  the  Gky  Planning  | 
Commission  finds  that  the  additional  space  resulting  from  the  transfer  of  TDR  is  essential  to 
make  economically  feasible  the  reinforcement  of  a  Significant  or  Contributory  building  to  meeti 
the  standards  for  seismic  loads  and  forces  of  the  1975  Building  Code,  in  which  case  TDR  may 
be  transferred  for  that  purpose  subject  to  the  limitations  of  this  Section  and  Article  11,  ! 
including  Section  1 1 1 1 .6.  Any  alteration  shall  be  governed  by  the  requirements  of  Sections  i 
1111  to  1111.6. 

(3)  Nowithstanding  any  other  provision  of  this  Section,  development  on  a  I 
Development  Lot  is  limited  by  the  provisions  of  this  Code,  other  than  those  on  floor  area  ratio,  j 
governing  the  approval  of  projects,  including  the  requirements  relating  to  height,  bulk, 
setback,  sunlight  access,  and  separation  between  towers,  and  any  limitations  imposed  | 
pursuant  to  Section  309  review  applicable  to  the  Development  Lot.  The  total  allowable  gross  ■ 
floor  area  of  a  development  on  a  Development  Lot  may  not  exceed  the  limitation  imposed  by 
Section  128(c). 

Section  2.  Findings.  ; 

(a)     The  San  Francisco  Redevelopment  Agency,  acting  as  Lead  Agency,  has  | 
concluded  that  this  Planning  Code  text  amendment  and  the  companion  General  Plan 
amendment  ("Project")  are  Categorically  Exempt  from  environmental  review.  The  exemption 
was  issued  on  May  22,  2001  pursuant  to  CEQA  Guidelines  Section  15061(b)(3)  and  15305. 
The  Agency  determined  that  the  Project  would  constitute  a  minor  alteration  in  land  use 
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limitations  without  the  potential  for  significant  environmental  impact.  In  its  Resolution  1 6345, 


Planning  Commission  concurred  with  the  Agency's  conclusion  and  found  it  was  based  on 

substantial  evidence  in  the  record. 

(b)      The  Board  of  Supervisors  finds  that  this  ordinance  meets  the  Priority  Policies  of 

Planning  Code  Section  101.1  and  is  consistent  with  the  General  Plan,  as  it  is  proposed  to  be 

amended,  and  hereby  adopts  and  incorporates  by  reference  the  findings  set  forth  in  Planning 

Commission  Resolution  16345. 

APPROVED  AS  TO  FORM: 
DENNIS  ±  HERRERA,  City  Attorney 


a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 


020328 


the 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C  A  94102-4689 


City  Hall 


Ordinance 


File  Number: 


020328 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  128(c)  to  permit  transfer 
of  Transferable  Development  Rights  (TDR)  from  historic/landmark  structures  within  the  Verba  Buena 
Center  Redevelopment  Project  Area  to  C-3-0  zoning  districts;  adopting  findings  relating  to  CEQA  and 
Planning  Code  Section  101.1. 


February  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

February  1 1,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Sandoval 

Absent:  1  -  Peskin 
Excused:  1  -  Ammiano 


Ci7v  and  County  of  San  Francisai 


Printed  at  1:13  PM  on  2/12/03 


File  No.  020328  I  hereby  certify  that  the  foregoing  Ordinaiu  e 

was  FINALLY  PASSED  on  February  11, 
2003  by  the  Board  of  Supervisors  of  the  (  it> 
and  County  of  San  Francisco. 


FED)  2 1 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


JlA 

11/  V. 
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City  and  County  of  San  Francisco 
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AMENDMENT  OF  THE  WHOLE 

FILE  NO.  021687  1/23/03  ORDINANCE  NO.  ;?-?-^3 


i  [Ordinance  to  Designate  the  Old  U.S.  Mint  At  88  Fifth  Street  As  a  Landmark  Under  Planning 
Code  Article  10.] 

Ordinance  Designating  88  Fifth  Street,  The  Old  U.S.  Mint,  Block  3704,  Lot  11 .  As 
Landmark  No.  236  Pursuant  To  Article  10,  Sections  1004  And  1004.4  Of  The  Planning 
Code. 

Note:  Additions  are  sin^le-imderline  italics  Times  New  Roman. 

deletions  are  sirikethron^h  iialics  Time.',  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
10    |i  Section  1.  Findings. 

The  Board  of  Supervisors  hereby  finds  that  88  Fifth  Street,  the  Old  U.S.  Mint.  Lot  1 1  in 
Assessor's  Block  3704,  has  a  special  character  and  special  historical,  architectural  and 
aesthetic  interest  and  value,  and  that  its  designation  as  a  Landmark  will  further  the  purposes 
of,  and  conform  to  the  standards  set  forth  in  Article  10  of  the  City  Planning  Code. 

(a)  Designation:  Pursuant  to  Section  1004  of  the  City  Planning  Code,  88  Fiftn 

16  il  Street,  the  Old  U.S.  Mint,  is  hereby  designated  as  Landmark  No.  236.  This  designation  has 

17  |!  been  considered  by  the  Landmarks  Preservation  Advisory  Board  as  set  forth  in  Resolution 
No.  559  and  by  the  Planning  Commission  as  set  forth  in  Planning  Commission  Resolution  No. 
16512,  which  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No. 
021687  and  which  Resolutions  are  incorporated  herein  and  made  part  hereof  as  thougn  fully 
set  forth. 

(b)  Required  Data: 

(1)      The  description,  location  and  boundary  of  the  Landmark  site  is  Lot  1 1  m 
Assessor's  Block  3704. 


Supervisor  PssKin  ,  Ainni; 
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1  (2)      The  characteristics  of  the  Landmark  which  justify  its  designation  are  described 

2  |i  and  shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation 

3  I  Advisory  Board  on  July  18,  2001  and  other  supporting  materials  contained  in  Planning 

4  I  Department  Docket  No.  2001 .0690L.  Said  Landmark  Designation  Report  is  incorporated 

5  herein  as  though  fully  set  forth.  In  brief,  the  characteristics  of  the  landmark  which  justify  its 

6  designation  are  as  follows: 

7  (A)     Association  with  the  economic  history  of  San  Francisco  and  the  nation; 

8  ||  (B)     Association  with  the  governmental  history  of  San  Francisco  and  the 

9  jj  nation;  and, 

10  |l  (C)     Exemplification  of  Greek  Revival  Design. 

1 1  ji  (3)     The  particular  exterior  and  interior  features  that  should  be  maintained  and 

12  i|  preserved  are  those  described  and  identified  as  "very  significant,"  "significant,"  and 

13  jj  "contributory"  character-defining  features  in  the  Historic  Structure  Report  for  the  United  States 

14  j'  Old  Mint,  5^*^  and  Mission  Streets,  San  Francisco,  California,  prepared  for  the  City  and  County 

15  of  San  Francisco  by  Architectural  Resources  Group,  dated  26  June  2002  (the  "Historic 

16  !  Structure  Report")  and  shown  in  the  photographs  contained  in  the  Historic  Structure  Report, 

■J 

17  i  and  as  generally  described  in  the  Landmark  Designation  Case  Report,  which  reports  can  be 

18  found  in  the  Planning  Department  Docket  No.  2001 .0690L  and  Board  of  Supervisors  File  No. 

19  021687  and  are  incorporated  in  this  designation  ordinance  as  though  fully  set  forth.  In  brief, 

20  the  description  of  the  particular  features  that  should  be  maintained  and  preserved  include  the 

21  following: 

22  (A)     The  exterior  envelope  of  the  free  standing  building,  including  all  four 

23  street-facing  elevations  from  ground  through  parapet/pediment  and  the  roof  features,  surfaces 

24  and  appurtenances,  the  fabric  of  the  exterior  envelope  just  described,  and  the  interior 

25  surfaces  of  the  building  envelope,  including:  the  balanced  and  symmetrically  composed 
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1  facades  with  2-story  pilasters;  Greek  Revival  architectural  idiom;  Roman  Doric  portico  and 

2  entablature;  six  solid  fluted  sandstone  columns  at  front;  two  brick  chimneys  at  the  rear; 

3  massive  granite  base  and  belt  course;  regular  courses  of  smooth-face  ashlar  sandstone 

4  blocks;  two  pitched  center  roof  gables  behind  front  and  rear  pediments;  roof  form  (roof  slightly 

5  sloping  toward  courtyard);  the  main  entrance  doors;  exterior  double  doors  of  cast  iron  on  the 

6  j!  west  elevation;  projecting  stone  window  sills;  mounted  bracket  sconces,  torch  and  column 

7  il  type  light  fixtures;  low  chimney  flues  with  profiled  cast  iron  molding;  steel  doors  on  the  south 

8  II  elevation;  and  two-over-two  double-hung  wood-framed  sash  windows; 

9  li  (B)     All  elevations  of  the  two  ston/  interior  courtyard,  its  walls,  their  structural  fabric. 

10  Ij  and  the  surfaces  of  these  walls,  including:  the  overall  proponion,  massing  and  openness  of 

1 1  |i  courtyard;  four  elevations  of  regular  courses  of  smooth-face  ashlar  sandstone;  gabled  stone 

12  cornice;  slightly  projecting  pedimented  central  wall  section  at  east  and  west;  rhythm  of  original 

13  window  openings;  two-story  height  with  attic;  and  two-over-two  double-hung  wood-framed 

14  j  sash  windows; 

15  I''  (C)     The  interior  ground  floor  courtyard  area  including:  the  granite  curb  measunng 

16  |i  approximately  4  feet  in  height;  masonry  walls:  cistern  walls;  onginal  window  openings  marking 

ii 

17  |!  original  courtyard  perimeter;  and  original  drains: 

18  I  (D)     The  former  executive  offices  (Rooms  121  &  122)  located  on  the  first  floor 

19  i:  overlooking  the  interior  courtyard,  including:  the  double  height  rooms:  second  level  balcony 

20  ||  and  decorative  railings;  ceiling  of  shallow  corrugated  galvanized  Iron  arches:  pairs  of  fluted 

21  !:  cast  iron  pilasters  above  paneled  cast  iron  peaestals:  smooth  finish  plaster  over  orick  between 

22  '  pilasters;  cast  iron  fheze,  moldings,  cornices,  capitals:  cast  iron  window  and  door  casings. 

23  ,|  baseboards;  other  cast  iron  ornaments,  rosettes,  dentils,  egg-and-dart  motif;  original  vaults: 

24  i  onginal  hardware,  hinges,  door  knobs,  escutcheon  plates,  keyhoies:  original  oronze  winaow 

25  pulleys;  double  mahogany  doors:  and  chandeliers; 
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1  (E)     All  other  interior  features  described  and  identified  in  the  Historic  Structure 

2  !  Report  as  character-defining  features  contributing  to  the  significance  of  the  building  including: 

3  ji  the  double  loaded,  north-south  running  main  corridors  on  the  first  and  second  floors;  east- 

I 

4  :  facing  offices  off  the  main  corridor;  main  vestibule  and  entrance  doors  on  the  first  floor; 

5  original  work  room  spaces  and  configurations  on  the  First  Floor  in  the  east,  west,  north  and 

6  '  south  areas,  and  on  the  Second  Floor  in  the  west  area;  original  floor  surfaces  of  marble, 

! 

7  stone,  granite  and  concrete;  stone  window  sills;  original  plaster  wall  finishes;  masonry  walls; 

8  original  granite  and  steel  vaults;  staircases  and  all  staircase  elements  such  as  granite  treads 

9  i|  and  cast  iron  balusters,  newel  posts  and  strings;  other  cast  iron  elements  including  window 

10  jl  and  door  casings,  columns,  lintels,  thresholds,  baseboards,  stanchions,  interior  window 

11  ;  shutters,  paneled  doors  and  spiral  staircases;  mahogany  handrails;  original  chandeliers  and 

12  i  light  fixtures;  marble  fireplaces  and  hearths;  exposed  brick  walls  and  surfaces;  brick  piers  and 

13  |j  wrought  iron  beams;  brick  vaulted  ceilings,  piers  and  walls;  barrel  vaulted  ceilings;  ceilings  of 

14  II  corrugated  galvanized  iron  arches;  intact  window  casings;  intact  interior  doors  and  transoms 

15  |!  including  mahogany  doors;  original  door  hardware,  hinges,  door  knobs,  escutcheon  plates, 

16  |i  keyholes;  original  bronze  window  hardware,  sash  locks,  pulls,  pulleys  and  chains;  original 

17  exposed  gas  piping,  circular  masonry  flue  openings;  decorative  grille  in  ceilings;  wall  surface 

18  of  granite  foundation  blocks  below  the  steps  and  portico  on  the  ground  floor  interior  (east 

19  area);  and  the  following  features  on  the  interior  ground  floor  work  area:  recessed  wall  surfaces 

20  marking  the  location  of  the  main  belt  and  guide  pulley,  the  embedded  iron  wheels  related  to 

21  belt  and  pulley  machinery,  and  the  workmen's  graffiti  in  Room  21  dated  1874;  and 

22  (F)     Character  defining  features  of  the  site,  including  lawns  and  gardens,  cast 

23  iron  railings  above  low  granite  curb  at  the  front  and  south  elevations,  cast  iron  fountains  in  the 

24  front  garden,  and  multi-globe  cast  iron  lamp  standards. 
25 
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(c)      General  Plan,  Priority  Policy  and  Public  Welfare  Findings. 

(1)  Pursuant  to  Section  101 .1  of  the  Planning  Code,  the  Board  of  Supervisors  finds 
that  this  designation  is  in  conformity  with  the  Priority  Policies  of  Section  101.1  of  the  Planning 
Code  and  with  the  General  Plan,  and  hereby  adopts  the  findings  set  forth  in  the  letter  dated 
January  22,  2003  from  the  Director  of  Planning  and  incorporates  such  findings  by  this 
reference  thereto. 

(2)  Pursuant  to  Section  302  of  the  Planning  Code,  the  Board  of  Supervisors  finds  that 
this  designation  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set 
forth  in  the  letter  dated  January  22,  2003  from  the  Director  of  Planning.  Such  letter  is  on  file 
with  the  Clerk  of  the  Board  in  File  No.  021687  and  is  incorporated  herein  by  this  reference 
thereto. 

Section  2.  Controls. 

The  property  shall  be  subject  to  all  of  the  controls  and  procedures  applicable  lo 
Landmarks  and  significant  interiors  as  required  by  this  Ordinance  and  Planning  Code  Article 
10. 

Section  3.  Amendment  of  Article  10,  Appendix  A  of  the  Planning  Code. 
Appendix  A  of  Planning  Code  Article  10  shall  be  amended  to  add:  The  Old  U.S.  Mint. 
88  Fifth  Street,  Block  and  Lot  Number  3704/1 1 . 


!|  APPROVED  AS  TO  FORM: 

|!  DENNIS  J.  HERRERA,  City  Attorney 


By: 


Kate  H.  Stacy 
:|  Deputy  City  Attorney 


Bv: 


RECOMMENDED: 
PLANNING  COMMISSION 


Gerald  G.  Green 
Director  of  Planning 
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Ordinance 


File  Number: 


021687 


Date  Passed: 


Ordinance  Designating  88  Fifth  Street,  The  Old  U.S.  Mint,  Block  3704,  Lot  11,  As  Landmark  No.  236 
Pursuant  To  Article  1 0,  Sections  1 004  And  1 004.4  of  the  Planning  Code. 


February  4.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

February  1 1,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 


CUy  and  County  of  San  Francisco 


Printed  at  1:13  PM  on  2/12/03 


I  hereby  certify  that  the  foregoing  Ordinaiu  i- 
was  FINALLY  PASSED  on  Februar>  11. 
2003  by  the  Board  of  SupervLsors  of  the  (  it\ 
and  County  of  San  Francisco. 


Gloria  L.  Young 
Clerk  of  ihc  Baaid  , 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  021886 


ORDINANCE  NO^  o73-^3 


[Parking  Regulations.] 

Ordinance  adding  Section  32.6.34  to  the  San  Francisco  Traffic  Code,  regarding  parking 
regulations  on  portions  of  Hyde  Street. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section 
32.6.34  to  read  as  follows: 

Sec.  32.6.34.  PARKING  CONTROL.  PORTIONS  OF  HYDE  STREET.  No  person  shall  stop, 
park,  or  leave  standins  anvvehicle,  whether  attended  or  unaiiended.  from  6:00  a.m.  to  9:30  a.m.  on 
Wednesdays  and  Sundays  at  the  following  location: 

Hyde  Street,  both  sides,  between  McAllister  and  Fulton  Streets  except  trucks  JisnijvniQ  a  valid 
Farmer's  Market  Truck  Parkins  Permit  issued  by  the  Department  of  Parking  and  Trauh  juiiiorizing 
parking  in  said  zone. 

Section  2.  Any  Fanner 's  Market  Truck  displaying  a  Farmer 's  Market  Truck  Parking  Permit 
may  be  parked  on  the  sesment  of  Hyde  Street  specified  above  bet^veen  7:00  a.m.  and  6:00  p.m.  on 
Wednesdays  and  Sundays  without  the  deposit  of  coins  in  the  adjacent  parkins  meters  and  mav  park  t'nr 
unlimited  periods. 


Note: 


Additions  are  sinsle-underline  Italics  Times  \'e\v  Roman; 
deletions  are  stnkcthrough  italics  Timc;^  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ROBERT  BRYAN  / 
Deputy  City  Attorney 


Supervisors   Gonzalez  ,  Nev/scm 
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Ordinance 


File  Number: 


021886 


Date  Passed: 


Ordinance  adding  Section  32.6.34  to  the  San  Francisco  Traffic  Code,  regarding  parking  regulations  on 
portions  of  Hyde  Street. 


Februar>'  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

February  11,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Sandoval 
Absent:  1  -  Peskin 
Excused:  1  -  Ammiano 


File  No.  021886  I  hereby  certify  that  the  foregoing  Ordinuiu  e 

was  FINALLY  PASSED  on  Februarv  11. 
2003  by  the  Board  of  Supervisors  of  tht-  (  it\ 
and  County  of  San  Francisco. 


Date  Approved 


Mavor  Willie  L.  Brown  Jr. 
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FILE  NO.  021941 


ORDINANCE  NO. 


[Creating  Underground  District  No.  359  on  Octavia  Street] 

Ordinance  Approving  Underground  District  No.  359  On  Octavia  Street. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 

j 

Section  1 .  In  accordance  with  the  provisions  of  Section  901 ,  et  seq.  of  Article  1 8. 
I    Chapter  X,  Part  II  of  the  San  Francisco  Municipal  Code  (Public  Works  Code),  the  Board  of 
I   Supervisors  does  hereby  create  the  following  underground  distnct; 

I  Underground  District  No.  359 

i 

I  (Octavia  Boulevard  Distnct) 

I  covering  Octavia  Street  from  the  northerly  line  of  Market  Street  to  the  southerly  line  of  Hayes 
^  Street. 

Section  2.  The  undergrounding  of  facilities  within  this  underground  district  is  in  the 
j   general  public  interest  in  that  said  action  will  eliminate  a  heavy  concentration  of  overhead 
wires  on  a  major  thoroughfare. 

Section  3.  All  work  in  connection  with  the  undergrounding  of  facilities  lying  within  this 
underground  district  and  subject  to  the  laws  with  reference  to  underground  districts  is  to  be 
compieted  in  accordance  with  the  Department  of  Public  Works'  program,  provided,  however, 
that  said  work  shall  be  commenced  at  such  time  or  according  to  such  priority  as  the 
Department  of  Public  Works  has  established. 


Supervisor   Newsom.-  Gonzalez 
BOARD  OF  SUPERVISORS  Pace  1 

^OARO  OF  SUPERVISORS  1 1/22/2002 


1 

2 
3 
4 
5 
6 

il 

Mi 

8  I 

9  i; 

10  I 

li 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  4.  The  Board  hereby  requests  that  the  utility  companies  providing  the 
undergrounding  of  facilities  within  this  underground  district  pay  for  up  to  100  feet  of  each 
underground  service  lateral  occasioned  by  the  undergrounding. 

APPROVED  AS  TO  FORM: 


Dennis  J.  Herrera 
City  Attorney 


(P'eputy  City  Attorney  <>-  ^' 


harian  L.  Keiiy  Jr.     /  / 
Deputy  Director  of  Edgipeenng 
and  City  Engineer 


APPROVED: 
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Date  Passed: 


Ordinance  approving  Underground  District  No.  359  On  Octavia  Street. 


February  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoIdrick. 
Newsom,  Peskin,  Sandoval 

February  1 1,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoIdrick,  Newsom. 
Sandoval 

Absent:  1  -  Peskin 
Excused:  1  -  Ammiano 


City  and  County  of  San  t  rancisco 


Printed  ai  i:j3  PM 


2/12/03 


File  No.  021941  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  11, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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Amendment  of  the  whole 
in  committee.  01/29/03 
FILE  NO.    030039  ORDINANCE  NO.  <^5-^3 


[Amending  the  membership,  reporting  and  meeting  requirements  of  the  San  Francisco 
Museum  and  Historical  Society  Advisory  Committee.] 

Ordinance  amending  Article  VIII  of  the  San  Francisco  Administrative  Code  by 
amending  Section  2A.166  to  expand  the  membership  of  the  San  Francisco  Museum  and 
Historical  Society  Advisory  Committee  ("Committee"),  to  clarify  the  Committee  s 
annual  reporting  requirements  and  to  establish  a  minimum  bi-monthly  meeting 
schedule  for  the  Committee. 

Note:  Additions  are  single -underline  italics  Times  New  Roman: 

deletions  are  strikcthwugh  italics  Times  Ncn  Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Article  Section  2A.166,  to  read  as  follows: 


SEC.  2A.166.  SAN  FRANCISCO  MUSEUM  AND  HISTORICAL  SOCIETY  ADVISORY 
COMMITTEE. 

(a)  Establishment  of  Committee.  There  is  hereby  established  a  San  rrancisco 
Museum  and  Historical  Society  Advisory  Committee  ("Committee"). 

(b)  Committee  Membership.  The  Committee  shall  consist  of  nine  (9)  eleven  tJ  J  i 
voting  memibers.  The  members  shall  consist  of: 

(1)  Two  (2)  representatives  from  the  San  Francisco  Museum  and  Historical  Society 

(the  "Society"); 

(2)  Two  (2)  representatives  from  the  Fine  Arts  Museums  of  San  Francisco 
("FAMSF"); 
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(3)  One  (1)  representative  from  the  San  Francisco  Public  Library  currently  working 
in  the  City  Archives  division  or  with  expertise  in  historical  materials; 

(4)  One  (1 )  member  of  the  public  with  significant  expertise  or  experience 
researching  and  documenting  the  history  of  San  Francisco  ("  the  Historical 
Research  Representative"); 

(5)  Two  (2)  members  of  the  public  from  historical  organizations  including,  but  not 
limited  to,  organizations  focused  on  the  history  of  ethnic  or  racial  minorities, 
sexual  orientation,  gender  or  any  of  the  various  other  cultural  communities  within 
San  Francisco  (the  "Historical  Organization  Representatives" )',  mtd 

(6)  One  (1 )  member  of  the  public  with  a  professional  background  in  museums  who 
is  not  affiliated  with  FAMSF  or  the  Society  (the  "Museum  Professional 
Representative")r.-  and 

(7)  Two  (2)  members  of  the  public  from  organizations  or  communities  with  extensive 
knowledse  of  the  history  or  cultural  traditions  of  an  ethnic  minority  community  within 
San  Francisco,  with  a  focus  on  ancestral  lineage  or  other  historical  and  cultural  links  to 
the  San  Francisco  Bay  Area  (the  "Community  Representatives" ). 

The  Society  representatives  shall  be  appointed  by  the  San  Francisco  Museum  and 
Historical  Society.  The  peMie  Historical  Organization  Representatives  and  one  of  the  Community 
Reyresentatives  representativec,  excluding  the  Museum  Professional  R.epresentative  and  the  Historical 
Research  Representative,  shall  be  appointed  by  the  Board  of  Supervisors  based  on  nominations 

21  from  the  Society  and  from  applications  submitted  by  the  genera!  public.  The  Museum 

22  ;  Professional  Representative^-^/t^  the  Historical  Research  Representative  and  the  other 

23  Community  Representative  shall  be  appointed  by  the  Mayor  based  on  nominations  from  the 

24  Society  and  from  applications  submitted  by  the  general  public.  The  Society's  nominationsr 

25  and  ihc  applications  for  the  Historical  Organization  Representative  and  Board-appointed  Community 
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Representative  positionsand  the  public  representative  applications  for  positions  other  thtin  tlw  Mii'rfutn 
Professional  Representative  and  the  Historical  Research  Representative  shall  be  submitted  to  the 
Clerk  of  the  Board  of  Supervisors  within  30  days  of  the  enactment  of  this  Ordinance.  ,The 
Society's  nominations  and  the  public  representative  applications  for  the  Museum  Professional 
Representative^-aRd  the  Historical  Research  Representative  and  the  Mavor-appoinied 
Community  Representative  positions  shall  be  submitted  to  the  Mayor's  Office  within  30  days  of 
the  enactment  of  this  Ordinance.  The  San  Francisco  Public  Library  representative  shall  be 
appointed  by  the  City  Librarian.  The  FAMSF  representatives  shall  be  appointed  by  the 
Director  of  the  Fine  Arts  Museums.  All  appointments  shall  be  made  within  60  days  after 
enactment  of  this  Ordinance  and  thereafter,  as  provided  in  subparagraph  (c).  Each 
Committee  member  shall  serve  at  the  pleasure  of  the  appointing  authority. 

in  making  appointments,  members  of  the  Board  of  Supervisors,  Mayor.  City  Librarian 
and  the  Director  of  the  Fine  Arts  Museums  shall  take  into  consideration  City  policy  that  the 
members  of  all  boards,  commissions  and  committees  be  broadly  representative  of  the 
diversity  in  ethnicity,  race,  age  and  sexual  orientation  of  the  City  and  County  and  have 
representation  of  both  sexes.  In  no  event  shall  more  than  f&w^Jlve  members  of  the  Committee 
consist  of  members  of  the  Fine  Arts  Museums  Board  of  Trustees  ("Fine  Arts  Museums 
Board")  or  its  Executive  Committee,  in  no  event  shall  more  than       five  members  of  the 
Committee  consist  of  board  members  of  the  Socie^y. 

(c)      Term  of  Office.  Members  shall  serve  a  term  of  one  year.  The  first  one-year 
term  for  all  members,  other  than  the  Cojnmunitx  Representatives,  shall  begin  upon  the  date  the 
Clerk  of  the  Board  of  Supervisors  certifies  that  all  members  of  tne  Committee  nave  been 
appointed  following  the  adoption  of  this  Ordinance.  Future  terms  of  office  shall  begin  on  that 
date  of  each  successive  year.  Members  shall  conduct  the  first  meeting  of  the  Committee 

within  thirty  days  of  the  appointment  Of^  a  guonim  of  the  members.  Tl\e  first  one-\ear  term  for 
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1  1  the  Community  Representatives  shall  be  sin  upon  the  date  the  Clerk  of  the  Board  of  Supervisors 

2  certifies  that  such  representatives  have  been  appointed. 

3  In  the  event  a  vacancy  in  Committee  membership  occurs,  the  successor  to  the  vacant 

4  position  shall  be  appointed  to  complete  the  unexpired  term  of  the  office  vacated  in  the  same 

5  manner  used  to  select  the  previous  occupant  of  that  position,  consistent  with  subparagraph 

6  (b). 

7  (d)     RemovaS  of  Members.  Any  member  whom  the  Committee  certifies  to  have 

8  missed  three  regularly  scheduled  meetings  of  the  Committee  in  any  six  month  period  without 

9  prior  authorization  of  the  Committee  shall  be  deemed  to  have  resigned  from  the  Committee 

1 0  i  effective  on  the  date  of  the  written  certification  from  the  Committee. 

ii 

1 1  !•  (e)     Compensation.  Members  of  the  Committee  shall  not  be  compensated,  nor 

1 2  shall  they  be  reimbursed  for  expenses. 

13  (f)      Purposes  and  Duties  of  Committee.  The  purposes  and  duties  of  the 

14  Committee  are  to  publicly  discuss  and  make  recommendations  to  the  Board  of  Supervisors^ 

1 5  1  and  Fine  Arts  Museums  Board  and  San  Francisco  Museum  and  Historical  Society  regarding  any  or 

16  ;  all  of  the  following  topics: 

17  (1 )     The  management  of  the  City  history  collections  of  the  San  Francisco 

18  Museum  and  Historical  Society,  the  Fine  Arts  Museums  of  San  Francisco, 

19  i  the  San  Francisco  Public  Library  and  other  City  departments,  (the 

20  "Coilection")  including,  but  not  limited  to,  issues  related  to  the  inventory, 

21  housing,  storage,  exhibition,  conservation  and  development  of  such 

22  Collection; 

23  (2)      The  type  of  relationship  between  the  City  and  the  Society  that  would  best 

24  !  serve  to  ensure  the  continuing  existence,  financial  stability  and  success 

25  of  the  San  Francisco  Museum  and  Historical  Society; 
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(3)  The  identification  of  permanent  exhibition  venue(s)  for  the  Society's 
Collection  and  funding  for  such  venue(s); 

(4)  Sources  of  potential  financial  support  for  the  Society; 

(5)  The  potential  creation  of  one  or  more  full-time  or  part-time  positions  under 
the  Fine  Arts  Museums'  budget  for  the  purpose  of  conducting  a  complete 
inventory/catalogue  of  the  City  and  County  of  San  Francisco's  historical 
collections  as  well  as  those  of  the  Society; 

(6)  The  potential  merger  of  the  City's  historical  collections  with  the  Society's 
Collection;  and 

(7)  Strategies  to  promote  citywide  communication  and  partnership  between 
various  local  organizations  that  hold  historical/cultural  resources. 

(g)  Reporting  Requirements.  The  Committee  shall  submit  to  the  Board  of 
Supervisors^  and  to  the  Fine  Arts  Museums  Board  and  San  Francisco  Museum  and  Historical 
Society  an  initial  written  report,  by  March  31  of  2003,  summarizing  its  preliminar\  findinos  and 
recommendations,  and  then  submit  ana  detailed  annual  report  by  March  1  of  each  subseauent 
year  the  Committee  is  in  operation. 

(h)  Officers.  At  the  initial  meeting  of  the  Committee,  the  Committee  memoers  snail 
select  such  officers  as  it  deems  necessary. 

(i)  Staff  Support.  The  Fine  Arts  Museums  shall  provide  staff  support  and 
resources  for  the  Committee. 

(I)      Meetings,  The  Committee  shall  meet  at  least  /2i;monthly.  All  meetings  of  tne 
Committee,  except  as  provided  by  applicable  laws,  shall  be  open  to  the  public. 

(k)      Establishment  of  Rules  and  Regulations.  The  Committee,  whicn  qualifies  as 
a  Policy  Body  under  San  Francisco  Administrative  Coae  Cnapter  67  (the 
''Sunshine  Ordinance"),  shall  establish  rules  and  regulations  for  its  own 
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organization  and  procedure  that  are  consistent  with  the  Sunshine  Ordinance  and 
other  laws  governing  the  conduct  of  public  meetings. 

(I)      Sunset  Clause.  The  provisions  of  this  Ordinance  and  the  operation  of 
the  Committee  shall  expire  on  June  1 ,  2005  unless  othenwise  amended  by  the  Board  of 
Supervisors. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

/.  -     ^/  . 
By:        J'^^c-i^  ■/a^t^--L^ — 
AT)INE  K.  VARAH 
Deputy  City  Attorney 
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FILE  NO.  030118 


ORDINANCE  NO.  ^U>'03 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Modesto  Irrigation  District  for  Declaratory  and  Injunctive  Relief  to 
Validate  Termination  of  Long-Term  Power  Sales  Agreement;  the  City  and  County  of  San 
Francisco  filed  the  lawsuit  on  August  16,  2001  in  San  Francisco  Superior  Court  (San 
Francisco  Superior  Court  Case  No.  323848). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "  City  and 
County  of  San  Francisco  v.  Modesto  Irrigation  District,"  San  Francisco  Superior  Court.  Case 
No.  323848  upon  amendment  of  the  Long-Term  Power  Sales  Agreement  between  the  City 
and  County  of  San  Francisco  and  Modesto  Irrigation  District  consistent  with  the  Agreement  to 

030118 

Implement  and  Settlement  Term  Sheet  in  Board  File  No.  . 

Section  2.  The  City  filed  the  above-named  action  in  Superior  Court  on  August  16.  2001 
and  named  the  following  party  as  defendant:  Modesto  irrigation  District. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


PUBLIC  UTILITIES  COMMISSION 


DENNIS  J.  HERRERA 
City  Attorney 


Raljricia  Mantel 
oWieral  Manager 


j_ 


Joanne  Hoeper 
Chief  Trial  Deputy 
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AMENDMENT    OF    THE  WHOLE 

DOCUMENtgyg^T 
FILE  NO.    020549  ORDINANCE  NO.  ^/'O^ 

MAR  1  2  2003 

SAN  FRANCISCO 

PUBLIC  LiBRARY 

[Special  Use  District  to  allow  an  approved  live/work  project  convert  to  residential.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.23  to 
create  the  Fourth  and  Freelon  Streets  Special  Use  District  encompassing  the  property 
zoned  Service  Light  Industrial  and  bounded  by  Fourth  Street,  Freelon  Street.  Zoe  Street 
and  Welsh  Street  and  by  adding  Section  263.16  to  create  special  height  and  bulk 
exceptions  for  the  Fourth  and  Freelon  Streets  Special  Use  District,  which  would  allow 
previously  approved  but  unbuilt  live/work  units  to  convert  to  market-rate  residential 
units  and  additional  market-rate  residential  units  to  be  constructed  with  an  allowable 
increase  in  height  from  50'  to  85'  and  a  dwelling  unit  density  governed  by  the 
permissible  building  envelope;  provided  that  (i)  the  developer  shall  construct  at  the 
developer's  sole  expense,  on  land  owned  or  purchased  by  the  developer  in  either  the 
South  of  Market  Area  or  the  North  of  Market  Residential  Special  Use  District,  off-siie 
affordable  rental  housing  with  square  footage  equal  to  15%  of  the  total  residential  units 
to  be  constructed  offset  by  the  cost  of  land  acquisition,  with  a  minimum  of  56  umts 
dwellings  constructed  of  no  less  than  400  square  feet  each,  (ii)  the  units  dwellings  shall 
be  rental  units  affordable  to  iow-  and  lower  income  households  with  income  not 
exceeding  4Q%50%  of  San  Francisco's  median  income,  which  shall  remain  affordaoie 
for  55  years  or  for  the  life  of  the  building  whichever  is  longer  for  a  oeriod  of  50  years 
from  their  date  of  initial  occupancy,  and  (iii)  upon  completion, the  affordable  housing 
development  shall  be  owned,  managed  and  operated  by  a  nonprofit  housing 
organization  with  reversion  to  the  City  if  tho  nonprofit  housing  organization  is 
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dissolved  land  title  shall  be  transferred  to  and  the  off-site  affordable  housing  building 

shall  be  owned,  managed  and  operated  bv  a  nonprofit  housing  organization.  If  the 

nonprofit  housing  organization  is  dissolved,  the  affordable  housing  building  and  land 

shall  be  transferred  to  another  nonprofit  housing  organization  or.  if  no  such 

organization  can  be  found,  shall  revert  to  the  Citv.  Approval  of  the  market  rate  housing 

project  shall  be  through  a  conditional  use  authorization  with  pavment  of  a  S10.0QQ  fee  if 

application  is  made  within  one  year. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section  249.23, 
to  read  as  follows: 

Findings.  The  Board  of  Supervisors  makes  the  following  findings: 

1.  The  San  Francisco  Planning  Department  publishes  an  annual  Housing  Inventory  ' 

1 

Report.  This  Report  provides  a  20-year  overview  of  the  City's  housing  production  trends,  j 
housing  units  approved  for  construction,  and  housing  units  completed.  Between  1990  and 
2000,  a  total  of  12,460  units  were  completed  and  1 ,540  units  were  demolished  or  lost  by 
alterations,  merger  of  units,  or  both,  resulting  in  a  net  gain  of  11 ,173  units.  More  than  50%  of 
the  new  units  constructed  are  located  in  the  City's  Downtown,  Western  Addition  and  South  of 
Market  districts. 

2.  Of  the  housing  units  constructed  between  1990  and  2000,  3,492  units  were  for 

I 

low-  and  very  low-income  households  and  families.  j 
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3.  The  vacancy  rate  in  the  year  2000  was  2.50%  for  rental  units  and  0.80°o  for  sale 

units. 

4.  The  Association  of  Bay  Area  Governments  (' ABAG")  has  determined  that  San 
Francisco's  share  of  the  regional  housing  need  for  1999  through  June  2006  is  20,374  units,  or 
2,717  units  per  year.  San  Francisco  would  need  a  total  production  rate  of  2,852  units  a  year 
through  June  2006  to  achieve  a  5%  vacancy  rate  over  the  City's  housing  need.  Of  the  20.374 
housing  units  required  to  meet  the  City's  housing  demand  between  1999  and  2006,  7.270 
units  are  needed  for  low-  or  very  low-income  households  or  families. 

5.  The  City  has  a  total  of  20,779  publicly-assisted  housing  units,  of  which  6.096 
units  are  operated  by  the  San  Francisco  Housing  Authority.  6.641  units  are  tenant-based 
Section  8  units,  and  8,042  units  are  in  project-based  Section  8  buildings.  Only  3.957  units  in 
project-based  Section  8  buildings  are  operated  by  nonprofit  organizations.  Availability  of 
tenant-based  Section  8  units  and  for-profit  project-based  Section  8  buildings  are  in  part 
influenced  by  market  dynamics. 

6.  The  City's  General  Plan  calls  for  an  increase  in  the  production  of  new  housing 
and  for  the  development  of  mixed-income  housing  to  achieve  social  and  cultural  diversity. 
Objective  1  of  the  Residence  Element  states  that  it  is  the  objective  of  the  City  -to  provide  new 
housing,  especially  permanently  affordable  housing,  in  appropriate  locations,  which  meets  the 
identified  housing  needs  and  takes  into  account  the  demand  for  affordable  housing  created  by 
employment  growth."  Objective  2  of  the  Residence  Element  states  that  the  Ci^/  should 
"increase  the  supply  of  housing  without  overcrowding  or  adversely  affecting  the  prevailing 
character  of  existing  neighborhoods." 

7.  To  achieve  the  aforementioned  objectives.  Policy  2  of  Objective  2  "encourage[s] 
higher  residential  density  in  areas  adjacent  to  downtown,  in  underutilized  commercial  and 
industrial  areas  proposed  for  conversion  to  housing,  and  in  neighborhood  commercial  districts 
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where  higher  density  will  not  have  harmful  effects,  especially  if  the  higher  density  provides  a 
significant  number  of  units  that  are  permanently  affordable  to  lower  income  households." 
Policy  3  of  Objective  2  allows  "flexibility  in  the  number  and  size  of  units  within  permitted 
volumes  of  larger  multi-unit  structures,  and  especially  if  the  flexibility  results  in  creation  of  a 
significant  number  of  dwelling  units  that  are  permanently  affordable  to  lower  income 
households." 

8.  The  2000  Consolidated  Plan  for  July  1 ,  2000  -  June  30,  2005  issued  by  the 
Mayor's  Office  of  Community  Development  and  the  Mayor's  Office  of  Housing  establishes  that 
extreme  housing  pressures  face  San  Francisco,  particularly  in  regard  to  low-  and  lower- 
income  residents. 

9.  Many  elements  constrain  housing  production  in  San  Francisco.  This  is 
especially  true  of  affordable  housing.  San  Francisco  is  approximately  49  square  miles,  is 
largely  built  out,  and  its  geographical  location  at  the  northern  end  of  a  peninsula  inherently 
prevents  substantial  new  development.  There  is  no  available  adjacent  land  to  be  annexed,  as 
the  cities  located  on  San  Francisco's  southern  border  are  also  dense  urban  areas.  Thus,  new 
construction  of  housing  is  limited  to  areas  of  the  City  not  previously  designated  as  residential 
areas,  infill  sites,  or  areas  with  increased  density.  New  market-rate  housing  absorbs  a 
significant  amount  of  the  remaining  supply  of  land  and  other  resources  available  for 
development  and  thus  limits  the  land  available  for  affordable  housing. 

10.  In  order  to  ensure  that  the  City's  limited  land  supply  is  used  efficiently  to  meet 
the  needs  of  housing,  commerce  and  industry,  the  City  has  adopted  a  policy  of  balancing  the 
preservation  of  land  used  for  industry  against  the  need  for  additional  housing,  especially 
market-rate  housing  developments  that  will  produce  housing  units  affordable  to  low-  and 
lower-income  households. 
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11.  The  City's  industrial  or  mixed-use  zoning  districts  contain  large  parcels  of  land. 
Inclusion  of  market-rate  housing  in  these  districts  that  is  linked  to  the  production  of  affordable 
housing  units  furthers  the  policies  and  objectives  of  the  City's  General  Plan  and  is  desirable. 

12.  Given  the  limited  availability  of  land  in  the  City,  an  increase  in  dwelling  unit 
density  is  necessary  to  meet  the  housing  needs  of  the  City's  low-income  and  lower-income 
families  and  households.  With  appropriate  controls  and  in  appropriate  locations,  higher 
density  and  height  for  residential  or  residential/mixed-use  development  which  will  produce 
affordable  housing  units  may  be  achieved  without  affecting  the  livability  of  a  neighborhood, 
especially  when  they  are  located  near  public  transit. 

13.  The  Board  of  Supervisors  has  determined  that  live/work  development  is  no 
longer  a  desirable  use.  The  Board  has  prohibited  live/work  projects  permanently.  Therefore, 
allowing  the  conversion  of  an  already  approved  but  as  yet  unbuilt  live/work  project  to 
residential  units  would  allow  a  more  desirable  use  to  be  constructed. 

14.  Allowing  an  exception  to  the  height  limit  on  condition  that  the  developer  build  off- 
site  affordable  housing  will  increase  both  the  City's  total  housing  supply  and  its  affordable 
housing  supply,  and  would  be  in  the  interest  of  the  public  health,  safety  and  welfare. 

15.  To  ensure  that  the  affordable  housing  development  will  be  permanently 
affordable,  it  is  desirable  that  such  housing  be  owned,  managed  and  operated  by  a  nonprofit 
housing  organization. 

16.  The  Planning  Department  has  undertaken  community  planning  efforts  in  the 
South  of  Market  Area.  Since  February  2002,  the  Department  has  conducted  four  community 
workshops  inviting  community  input  into  establishing  priorities  and  goals  for  future  land  use  in 
the  South  of  Market  Area.  Approximately  1 00  individuals  attended  the  fourth  community 
workshop,  at  which  the  Department  presented  three  future  land  use  alternatives.  The 
proposed  Special  Use  District  would  be  located  in  the  area  considered  to  be  rezoned 
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residential  and  mixed-use  development  in  the  first  two  alternatives  while  the  third  alternative 
would  preserve  the  site  for  production,  distribution  and  repair  uses.  Those  who  attended  the 
November  19,  2002  workshop  were  divided  into  nine  study  groups.  At  the  end  of  the  meeting, 
seven  of  the  study  groups  indicated  their  preference  for  rezoning  the  Fourth  Street  Corridor 
for  residential  use.  Additionally,  residents  in  the  area  indicated  to  their  District  Supervisor  that 
they  do  not  wish  to  impose  interim  controls  for  the  South  of  Market  Study  Area  and  that  they 
do  not  object  to  reasonable  developments.  The  proposed  Special  Use  District  is,  therefore, 
consistent  with  and  will  not  adversely  affect  the  ongoing  community  planning  effort. 

1 7.  At  the  public  hearing  before  the  Finance  Committee  on  the  proposed  Special 
Use  District,  representatives  of  nonprofit  housing  and  nonprofit  social  service  agencies 
testified  to  the  dire  need  for  affordable  housing  in  the  South  of  Market  Area.  Many  gainfully 
employed  individuais  currently  residing  in  residential  hotel  rooms  testified  that  they  were 
unable  to  find  affordable  studio  units  that  would  provide  them  q  quality  living  environment. 
Testimony  before  the  Finance  Committee  also  showed  that  many  qualified  individuals  and 
households  residing  in  residential  hotel  rooms  in  the  South  of  Market  and  Tenderloin  Areas 
who  applied  for  the  affordable  units  constructed  under  the  City's  inclusionary  housing  policy 
were  not  selected  because  no  preference  was  given  to  area  residents.  The  proposed  Special 
Use  District  will  allow  the  City  to  target  one  of  the  areas  with  the  highest  need  for  affordable 
housing. 

18.  On  November  26,  2002,  the  Planning  Commission  conducted  an  informational 
hearing  on  the  proposed  Special  Use  District  legislation.  At  the  Commission  hearing,  the 
Planning  Director  informed  the  Commissioners  that  the  proposed  Special  Use  District,  which 
would  propose  rezoning  of  the  Special  Use  District  and  its  surrounding  areas  for  housing  and 
mixed-use  development,  is  consistent  with  the  direction  of  the  community  planning  effort  for 
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the  South  of  Market  Area.  Tho  Planning  Commiccionors  oxprossod  thoir  support  for  the 
proposod  Spocial  Uso  District  booauso  of  its  affordable  housing  componont. 

19.  The  use  of  a  percentage  area  in  lieu  of  a  percentage  of  unit  type  equivalency 
would  allow  the  nonprofit  agency  that  would  own  and  nnanage  the  affordable  housing  building 
to  tailor  the  building  to  meet  the  specific  needs  of  the  area  by  providing  smaller  units  and 
increasing  the  total  number  of  affordable  units.  Tho  rental  incomo  accruing  to  tho  nonprofit 

individuals  with  income  bolow  ^0%  of  tho  Citv^'s  median  incomo.  thereby  further  incroacing  tho 
affordability  of  tho  affordable  rocidontial  building.  The  income  provided  to  the  nonprofit 
agency  would  also  allow  the  agency  to  provide  a  social  services  component  to  at-risk 
residents  or  to  use  the  income  to  provide  additional  affordable  housing  units. 

20.  With  budget  deficits  facing  the  City,  State  and  Federal  governments,  less  public 
funds  will  be  available  for  affordable  housing  and  social  service  programs.  The  affordable 
units  produced  by  the  proposed  Special  Use  District  will  not  require  any  public  funds  subsidy 
and  will  eliminate  the  lengthy  application  and  selection  process  associated  with  affordable 
housing  financed  in  whole  or  in  part  by  public  funding  and  will  deliver  affordable  units  for 
occupancy  in  a  short  period  of  time. 

21 .  The  nonprofit  agency  that  has  been  designated  as  the  future  owner  of  the 
affordable  housing  building  constructed  under  the  proposed  Special  Use  District  legislation  is 
the  Tenderloin  Housing  Clinic,  which  agency  proposed  the  innovative  affordable  housing 
concept,  and  which  currentiv  contracts  with  the  Citv  and  Countv  of  San  Francisco  to  orovide 
quality  affordable  housing. 

22.  The  increased  cost  of  housino  in  the  Tenderloin  and  South  of  Market 
neighborhoods  has  reduced  access  to  studio  and  one-bedroom  units  for  ven/  low  income 
individuals  and  households.  Such  individuals  and  households  have  often  been  able  to  find 
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housing  only  in  residential  hotels,  and  have  in  turn  reduced  housing  opportunities  for  persons 
seeking  to  transition  from  homelessness  to  permanent  housing,  increasino  the  stock  of 
affordable  permanent  housing  for  individuals  and  small  households  in  the  Tenderloin  and 
South  of  Market  will  also  allow  the  residential  hotel  stock  to  better  serve  the  needs  of  persons 
seeking  exits  from  homelessness. 

23.  The  proposed  Special  Use  District  targets  an  approved  live/work  project  with  no 
affordable  housing  component  and  is  not  applicable  to  other  projects. 

24.  The  Board  of  Supervisors  has  reviewed  and  considered  the  information 
contained  in  the  Final  Environmental  impact  Report  (dated  September  7.  2000)  and  the 
Addendum  (dated  November  7.  2002)  contained  in  Board  of  Supervisors  File  Nos.  020549 
and  020550.  and  herebv  adopts  the  California  Environmental  Qualitv  Act  ("CEQA")  findings 
adopted  bv  the  Planning  Commission  in  its  iVIotion  No.  15975.  including  the  mitigation 
monitoring  program,  and  herebv  incorporates  those  findings  herein  as  though  fullv  set  forth. 
Based  on  the  Final  Environmental  impact  Report  (dated  Soptombor    2000)  and  the 
Addendum  (published  Novombor  7,  2002),  which  arc  in  Board  of  Supervisors  Filo  No. 

and  incorporated  herein  by  referonoQ.  the  Board  further  finds  that  there  is 
no  need  to  prepare  a  subsequent  environmental  impact  report  under  California  Environmental 
Quality  Act  Guidelines  Title  14  CCR  Section  15162  for  the  actions  contemplated  herein. 

25.  The  project  sponsor  has  selected  Webcor.  a  contractor  that  vviil  pay  prevailino 
wages  and  use  union  workers  in  the  the  construction  of  the  project.  A  contractor  for  the  off- 
site  portion  of  the  proiect  shall  also  be  selected  who  will  pay  prevailino  wages. 

25r26,.The  proposed  Special  Use  District  is  consistent  with  Planning  Code  Section 
101.1(b)  in  that: 

A.  Except  for  the  small  parcel  at  the  intersection  of  Freelon  and  Zoe  Streets  that  is 
occupied  by  an  automotive  use,  the  proposed  Special  Use  District  site  is  vacant  and  will  not 
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displace  any  neighborhood-serving  uses  and  thus  is  consistent  with  the  provisions  of  Section 
101.1(b)(1). 

B.  The  environmental  analysis  shows  that  the  proposed  Special  Use  District,  which 
contains  no  residential  units,  will  have  no  significant  effect  on  the  land  use  or  visual  effects  of 
the  area.  Therefore,  both  the  existing  housing  and  neighborhood  character  will  be  preserved, 
consistent  with  the  provisions  of  Section  1 01 .1  (b)(2). 

C.  The  proposed  Special  Use  District  will  add  up  to  330  nnarket-rate  residential 
units  to  the  City's  housing  stock  and  56  units  or  more  of  affordable  housing  units  in  either  the 
South  of  Market  Area,  where  in  the  past  five  years  mainly  market-rate  live/work  units  were 
constructed,  or  in  the  North  of  Market  Residential  Special  Use  District  Area.  The  proposed 
project  is  consistent  with  and  will  promote  the  provisions  of  Section  101.1(b)(3). 

D.  The  proposed  Special  Use  District  authonzing  a  residential/retail  mixed-use 
development  will  not  contribute  to  commuter  traffic,  will  not  impede  MUNI  services  or 
overburden  the  City  streets,  and  is  located  in  the  Third  Street  Transit  Corridor  and  within  three 
blocks  of  other  MUNI  lines  and  the  Caltrans  Station.  The  proposed  project  will  provide  one 
off-street  parking  space  for  each  residential  unit  and  will  not  aggravate  existing  on-street 
parking  problems.  The  proposed  project  is  consistent  with  the  provisions  of  Section 
101.1(b)(4). 

E.  The  proposed  Special  Use  District  will  not  displace  industrial  or  service  sector 
uses  and  is  consistent  with  the  provisions  of  Section  101.1(b)(5). 

F.  Any  residential/retail  mixed-use  building  and  the  affordable  residential  building 
that  would  be  constructed  pursuant  to  the  proposed  Special  Use  District  will  meet  current  fire 
safety  and  seismic  standards  and  therefore  will  promote  the  provisions  of  Section  101.1(b)(6). 

G.  There  are  no  architecturally  or  historically  significant  or  City-designated 
landmark  buildings  on  or  adjacent  to  the  proposed  Special  Use  District.  The  proposed 
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Special  Use  District  is  not  located  in  an  historic  or  conservation  district.  Therefore,  the 
proposed  Special  Use  District  is  consistent  with  the  provisions  of  Section  101 .1  (b)(7). 

H.      The  shadow  analysis  performed  as  part  of  the  environmental  review  for  the 
proposed  Special  Use  District  shows  that  a  building  constructed  to  the  maximum  height 
allowed  by  this  ordinance  will  not  cast  any  new  shadow  on  any  park  or  recreational  facilities 
subject  to  the  provisions  of  Planning  Code  Section  295  (Proposition  K  Shadow  Ordinance). 
Therefore,  the  proposed  Special  Use  District  is  consistent  with  the  provisions  of  Section 
101.1(b)(8). 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
249.23,  to  read  as  follows: 

SEC.  249.23.  FOURTH  AND  FREELON  STREETS  SPECIAL  USE  DISTRICT.  There  shall  be 
a  special  use  district  known  as  the  Fourth  Street,  Freelon  Street,  Zoe  Street  and  Welsh  Street,  as 
designated  on  Sectional  May  No.  ISU  of  the  Zonins  Map  of  the  City  and  County  of  San  Francisco.  The 
following  controls  shall  apply  within  this  Special  Use  District. 

(a)       Conversion  of  Previously  Approved  But  Not  Yet  Constructed  Live/Work  Units  to  Market- 
Rate  Housing.  The  developer  of  previously  approved  but  not  yet  constructed  live/work  units  may 
convert  the  units  to  market-rate  residential  units  and  construct  additional  new  market-rate  residential 
units  on  the  site  provided  that  (i)  the  developer,  at  his,  her  or  its  sole  expense,  constructs  affordable 
housing  off-site  with  square  footage  equal  to  15%  of  the  total  residential  units  proposed  to  be 
constructed  offsetting  the  developer's  site  acquisition  costs  against  the  costs  of  construction,  and  (ii) 
the  affordable  housing  is  constructed  of  similar  high  Qualitv  construction  to  the  market  rate  units 
on  land  owned  or  purchased  by  the  developer  and  is  located  in  the  South  of  Market  Area  or  the  North 
of  Market  Residential  Special  Use  District,  (Hi)  the  off-site  affordable  housing  buildingy-a^ief 
offsotting  the  land  acquisition  costs,  shall  contain  a  minimum  of  56  ywts  dwellings  of  no  less  than 
400  square  feet  each,  (iv)  the  off-site  affordable  units  shall  be  rental  units,  (v)  the  initial  marketing 
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1  i    fitan-tef  the  off-site  affordable  rental  units  shall  bo  cortifiod  by  tho  Mayor's  Qffico  of  Houcinq  with 

2  be  marketed  and  monitored  in  accordance  with  the  requirements  of  the  Procedures  Manual 

3  approved  under  Section  31 5.1  (33)  of  the  Plannino  Code,  except  that  the  owner  shall,  to  the 

4  extent  permitted  bv  law,  give  top  vriorir^-  Otveft  to  current  Single  Room  Occupanc\  tenants  and 

5  '    families  with  low-  and  ven-low  income,  ivii  the  affordable  rental  units  shall  remain  ^^tpiect  tO  the 

6  affordabilitv  requirements  of  the  Procedures  Manual  for  a  period  of  50  years  from  their  date  of 

7  ;    initial  occupancy  affordable  for  55  voarc  or  tho  iifo  of  tho  building,  whichovor  is  lonqor.  iviii 

8  I    upon  completion,  the  off-siio  affordable  rocidoniia!  building  and  accociatod  land  title  shall  be 

9  l|  transferred  to  and  the  off-site  affordable  nousino  building  shall  be  owned,  managed  and  operated 

1 0  by  a  nonprofit  housing  oroanization.  and  (viii)  the  deed  to  the  off-site  affordable  housing  building  and 

1 1  !    the  associated  land  shall  revert  to  the  City'  be  transferred  to  a  non-profit  affordable  housing 

1 2  ;!  organization  which  currontiy  Gontraots  vyith  the  Gir/  and  Counr/  of  Sa.n  ^rancisco  to  provide 

13  I   quality  affordable  housinq  selected  by  the  Mayors  Office  of  Housing    the  original  nonprofit 

1 4  ||  housing  orsanization  is  dissolved,  if  no  such  nonprofit  housing  organization  can  be  found,  the 

15  ll  off-site  affordable  housing  building  and  the  sssociaied  lane  shall  revert  to  the  City.  The  off- 

ii 

16  |;  site  affordable  housing  building  and  the  associaiea  lane  snail  not  oe  sold  or  transferred 

17  I    without  the  consent  of  the  Mayor's  Office  of  IHousinp.  The  nonprom  housing  organization  shall  he 

1 8  j   responsible  for  securing  all  required  Cit\  approvals  and  vemnts  tor  the  affordable  housing  project. 

19  I  with  the  cost  of  securing  such  approvals  ang  permiis  pome  bv  the  developer  as  its  costs  of 

20  development. 

21  For  purposes  of  this  section,  "affordable  "  shall  be  defined  as  affordable  to  low-  and  lower- 

22  ji  income  households  with  income  not  exceeding  40%50%  of  San  Francisco's  median  income.  Tfie 

23  l|  developer  shall  pax  to  the  San  Francisco  School  District  School  Fees  for  the  new  market  rate  units  less 

24  I   the  amount  of  school  fees  already  paid,  to  the  Disrnct  for  the  orevioush  approved  live/work  units. 

25  !i 

|! 
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(b)  Principal  Permitted  Uses.  The  principal  permitted  uses  in  this  Special  Use  District  shall 
be  a  residential  and  retail  mixed-use  development.  Office  use  is  not  allowed,  except  for  office  use 
accessory  to  a  permitted  retail  use.  Live/work  is  not  permitted  i?i  this  Special  Use  District.  The 
construction  of  market-rate  residential  units  is  pennitted  only  if  the  provisions  of  subsection  (a)  above 
are  met. 

(c)  Dwelling  Unit  Density.  The  dwelling  unit  density  shall  be  governed  by  the  allowable 
buildins  envelope. 

(d)  Rear  Yard.  Tlie  rear  yard  requirement  shall  be  15%  of  the  lot  depth.  However,  the 
Zonins  Administrator  may  administratively  modify  the  location  of  the  required  rear  yard,  provided  that 
a  comparable  amount  of  open  space  is  provided  elsewhere  in  this  Special  Use  District  or  within  the 
development  where  it  is  more  accessible  to  the  residents  of  the  development. 

(e)  Usable  Open  Space.  The  usable  open  space  shall  be  36  square  feet  per  unit  for  private 
usable  open  space,  or  48  square  feet  per  unit  for  common  usable  open  space. 

(f)  Sunlight  Exposuro  Roquiromonts.  The  roquiromonts  of  SGCtion  135(q)(2)  and 
Section  140  of  this  Codo  shall  not  apply  to  this  Spooia!  Uso  District.  Sunlight  and  Dwelling 
Unit  Exposure  Requirements.  The  Planning  Commission  mav  grant  an  exception  to  Section 
135(gH2)  and  Section  140  of  this  Code  pursuant  to  subsection  249.23(1)  of  this  Ordinance. 

(s)  Off-Street  Parkins.  No  more  than  one  Qfie  off-street  parkins  space  shall  be  provided 
for  each  dwelling  unit.  The  off-street  parkins  space  shall  meet  the  standards  set  forth  in  Section  154  of 
this  Code. 

(h)  Height  and  Bulk  Restrictions.  The  base  height  and  bulk  applicable  to  this  Special  Use 
District  is  50-X.  An  exception  to  the  height  requirement  up  to  a  maximum  of  85  feet  may  be  approved 
pursuant  to  subsection  (j)  of  this  Section. 

[ij  Setbacks  Yards.  No  front  or  side,  Of^^^em  SOtback  yard  shall  be  required  in  this 

Special  Use  District. 
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(i)       Project  Approval.  The  Planning.  Commission  shall  conduct  a  dulx  noticed  public 
hearing  on  the  application  for  an  alteration  To  the  previously  approved  live/work  project.  Noc 
Qonditional  use  authorization  is  required  for  a  project  in  this  Special  Use  District  meeting  the 
requirements  set  forth  in  subsection  (a)  of  this  Section.  The  Planning,  Commission  may  grant  an 
exception  to  the  50'  height  limit  up  to  85  feet  and  may  approve  the  project,  provided  that  the 
Commission  finds  that  (i)  the  height  of  the  building  or  structure  does  not  exceed  85  feet  (ii)  the  project 
complies  with  the  provisions  of  subsection  (a)  of  this  Section.  (Hi)  the  proposed  project  meets  the 
additional  criteria  set  forth  in  Section  303(c)  of  this  Code,  and  (iv)  the  project  sponsor  has  provided 
evidence  that  a  mechcmism  will  be  in  place  to  assure  completion  and  maintenance  of  the  off-site 
affordable  housing  and  insurance  against  construction  defects.  T}\e  creation  of  this  Special  I'sc 
District  shall  not  limit  the  discretion  vested  in  the  Planning  Commission  in  its  review  including  but  not 
limited  to  height,  building  scale,  required  setbacks  and  street  frontage  treatments  of  the  project. 

(k)      Issuance  of  Cortificato  of  Oco'jpancy.  No  Cortificato  of  QGCupancy  for  a  market- 
rate  housing  devolopmont  in  thic  Spocia:  Uso  District  conEtrL'ciGd  in  conpiianco  with  tho 
provisions  of  subsocticn  (a)  above  sna'!  bo  issued  until  sugm  limc  as  GonGtruction  of  the  off' 
sito  affordable  housing  development  has  boon  eompioted;  provided,  howovor.  that  a 
CGrtificato  of  occupancy  may  bo  issued  if  the  failure  to  oomplGte  tho  off-site  affordable  housing 
devolopmont  is  through  no  fault  of  tho  dovolopor  and  is  solely  as  a  result  of  fire,  earthquake  or 
other  natural  disaster  cr  legal  challenge  to  th3  affordabio  noucing  building  and.  the  dovclopcr 
provides  Qvidonco  eaiisfactoPy^  :c  the  Zoning  AaministrHior  and  acceptaDio  to  tho  nonprofit 
housing  organization  that  sucn  eff-siio  affordable  unite  will  bo  GonstruGied  on  land  owned  or 
purchased  by  tho  dovolopor  within  eighteen  months  after  tho  fire,  earthquake  or  other  natural 
disaster  or  after  rccoluiien  of  tho  icgai  chaliongG^  Timino  of  Construction.  The  project 
applicant  shall  insure  that  the  off-site  units  are  eonstructed.  completed,  and  ready  for 
occupancy  no  later  than  the  market  rate  units  in  the  principal  proiect.  The  off-site  inclusionarv 
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units  requirements  as  spocified  in  Soction  249.23  (a)  shall  be  met  on-site  pursuant  to  the 
provisions  of  Section  315.4  of  this  Code  in  the  event  that  no  off-site  project  is  built  bv  the 
project  applicant. 

(I)       Notice.  Upon  receipt  of  an  alteration  permit  application  for  a  residential  development 
meeting  the  requirements  of  subsection  (a)  of  this  Section,  the  Planning.  Department  shall  provide 
notice  of  the  development  to  property  owners  and  occupants  within  a  300  foot  radius  of  this  Special 
Use  District. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
263.16,  to  read  as  follows: 

SEC.  263.16.  SPECIAL  HEIGHT  AND  BULK  EXCEPTIONS:  FOURTH  AND  FREELON 
STREETS  SPECIAL  USE  DISTRICT. 

(a)       In  order  to  provide  additional  housing  opportunities  for  low-  and  lower-income 
households,  in  the  Fourth  and  Freelon  Streets  Special  Use  District  established  pursuant  to  Section 
249.23  of  this  Code  and  within  the  boundaries  of  the  50/85-X  height  and  bulk  district  as  designated  on 
Sectional  Map  IH  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  an  exception  to  the  50 
foot  base  height  limit  up  to  85  feet  may  be  approved  by  the  Planning  Commission  in  accordance  with 
subsection  (j)  of  Section  249.23  of  this  Code. 

Section  4.  Fees 

An  applicant  seeking  approval  within  one  year  of  the  effective  date  of  this  ordinance 
pursuant  to  Section  249.23  (i)  shall  pav  a  fee  of  SI  0.000  to  the  San  Francisco  Planning 
Department.  If  time  and  materials  exceed  $10.000.  the  applicant  shall  also  pay  those  costs. 
After  one  year,  the  fee  shall  be  Governed  bv  the  fees  set  forth  for  conditional  use 
authorization. 

Section  5.  SEVERABiLITY. 
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If  any  part  or  provision  of  this  ordinance,  or  the  application  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  remainder  of  this  ordinance,  including  the  application  of  such 
part  or  provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall 
continue  in  full  force  and  effect.  To  this  end,  provisions  of  this  ordinance  are  severable. 

APPROVED  AS  TO  FORM: 


JUDITH  A.  BOYAJIAN 
'^Deputy  City  Attorney 
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263.1 6  to  create  special  height  and  bulk  exceptions  for  the  Fourth  and  Freelon  Streets  Special  Use 
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low-  and  lower  income  households  with  income  not  exceeding  50%  of  San  Francisco's  median 
income,  which  shall  remain  affordable  for  a  period  of  50  years  from  their  date  of  initial  occupancy,  and 
(iii)  upon  completion,  land  title  shall  be  transferred  to  and  the  off-site  affordable  housing  building  shall 
be  owned,  managed  and  operated  by  a  nonprofit  housing  organization.  If  the  nonprofit  housing 
organization  is  dissolved,  the  affordable  housing  building  and  land  shall  be  transferred  to  another 
nonprofit  housing  organization  or,  if  no  such  organization  can  be  found,  shall  revert  to  the  City. 
Approval  of  the  market  rate  housing  project  shall  be  through  a  conditional  use  authorization  with 
payment  of  a  $10,000  fee  if  application  is  made  within  one  year. 
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Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

February  4,  2003  Board  of  Supervisors  —  CONTINUED  AS  AMENDED  ON  FIRST  READING 
A.yes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
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[Zoning  Map  Amendment.] 

SAN  FRAiJClSCO 
PUBLIC  LIBRARY 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  the  Zoning  Map  of 

the  City  and  County  of  San  Francisco  to  change  the  use  classification  and  the  height 

and  bulk  designation  of  the  property  zoned  Service  Light  Industrial  and  bounded  by 

Fourth  Street,  Freelon  Street,  Zoe  Street  and  Welsh  Street. 

Note:  Additions  are  single-underline  iialics  Times  New  Roman: 

deletions  are  smkethwugh  mdics  Times  AVu-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Pursuant  to  Section  302(c)  of  the  San  Francisco  Planning  Code,  the 

following  change  in  property  use  classification  is  hereby  adopted  as  an  amendmeni  to  the 

Zoning  Map  of  the  City  and  County  of  San  Francisco: 

Use  District  to  be  Use  District 

Description  of  Property  Superseded   Hereby  Approved 

The  property  bounded  by  SLI  SVD 

Fourth  Street,  Freelon  Street, 
Zoe  Street,  and  Welsh  Street 

Section  2.  Pursuant  to  Section  302(c)  of  the  San  Francisco  Planning  Code,  the 
following  change  in  property  height  and  bulk  designation  is  hereby  adopted  as  an  amendment 
to  Sectional  Map  1 H  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco: 

/// 
/// 
/// 
/// 
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Description  of  Property 


Height  and  Bulk  District 
to  be  Superseded 


Height  and  Bulk  District 
Hereby  Approved 


The  property  bounded  by  50-X  50/85-X 

Fourth  Street,  Freelon  Street 
Zoe  Street,  and  Welsh  Street 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


JliDITH  A.  BOYAJIAN 
'Oeputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  the  Zoning  Map  of  the  City  and 
County  of  San  Francisco  to  change  the  use  classification  and  the  height  and  bulk  designation  of  the 
property  zoned  Service  Light  Industrial  and  bounded  by  Fourth  Street,  Freelon  Street,  Zoe  Street  and 
Welsh  Street. 


January  21,  2003  Board  of  Supervisors  —  CALLED  FROM  COMMITTEE 
February  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall.  Ma,  Maxwell,  McGoldrick. 

Newsom,  Peskin,  Sandoval 

February  11,  2003  Board  of  Supervisors  —  CONTINUED 


February  18,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick. 
Newsom,  Peskin.  Sandoval 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 
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[Expanding  eligibility  for  the  heart  trouble  and  pneumonia  presumption  to  certain  members  of 
the  Police  Department  and  Fire  Department.] 

Ordinance  amending  section  16.86  of  the  San  Francisco  Administrative  Code  to 

provide  that  certain  prior  service  in  another  police  or  fire  department  shall  be  counted 

toward  qualification  for  the  heart  trouble  and  pneumonia  presumption. 

Note:  Additions  are  single-underline  italics  Times  .^'e^\■  Roman. 

deletions  are  strikorhrou^h  italics  Times  .\vw  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.86  to  read  as  follows: 

Sec.  16.86.  POLICEMEN  AND  FIREMEN  INCAPACITATED  \MTH  HEART  TROLBLH 
OR  PNEUMONIA  -  APPLICATION  TO  MEMBERS  WITH  FIVE  OR  MORE  YEARS  OF 
SERVICE.  The  provisions  of  the  preceding  section  shall  apply  only  to  members  of  the  Police  and  Fire 
Departments,  respectively,  who  shall  have  ser\'ed  a  total  0/  five  or  more  \  ears; 

fa)       in  one  or  both  of  such  departments;  or. 

(b)  as  a  San  Francisco  Airport  police  officer:  or. 

(c)  in  another  police  or  fire  department  in  the  State  of  California,  provided  that  the  member 
was  entitled  to  the  same  presumption  in  his  or  her  prior  employment,  and  provided  that  the  member 
became  a  member  of  the  San  Francisco  Police  or  Fire  Department  within  six  months  of  separating 
from  such  prior  employment. 

The  provisions  of  subsections  (b)  and  fc)  of  this  section  shall  apply  only  to  iniuric-  or  deaths 

occurring  after  January  L  2000.  and  only  to  applications  for  beneuts  under  the  San  '   _  .md 

Counti'  Employees'  Retirement  System.  In  such  cases,  the  member's  prior  safct\  ^c'-vice  ui  anoincr 
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police  or  fire  department  shall  be  used  by  the  Retirement  System  to  measure  the  date  upon  which  said 

member  would  have  completed  at  least  twenty-five  (25)  years  of  service  in  the  assresate. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  ^flK^.^- 
DAN  MAGUIRE 
Deputy  City  Attorney 
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Ordinance  amending  section  16.86  of  tine  San  Francisco  Administrative  Code  to  provide  that  certain 
prior  service  in  another  police  or  fire  department  shall  be  counted  toward  qualification  for  the  heart 
trouble  and  pneumonia  presumption. 


February  11,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick.  Newsom. 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 

February  18,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Daly,  Dufty,  Gonzalez,  Hall,  Maxwell.  McGoldrick,  Newsom.  Peskin. 
Sandoval 

Absent:  2  -  Ammiano,  Ma 
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FILE  NO.  021995 


MAR  1  2  2003 


ORDINANCE  NO.  30-^3 


[Revising  administration  of  Police  Emergency  Alarm  Ordinance  ] 

Ordinance  amending  tlie  San  Francisco  Police  Code  by  amending  Sections  3702.  3707 
through  3710,  and  3711  through  3720,  by  adding  Sections  3710.1  through  3710.9  and  a 
new  Section  3721,  and  by  re-numbering  current  Section  3721  as  Section  3722.  to  give 
the  Director  of  Emergency  Communications  responsibility  for  administering  the 
substantive  provisions  of  the  Police  Emergency  Alarm  Ordinance  and  to  provide  for 
billing  and  collection  of  license  and  license  renewal  fees  by  alarm  companies. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  3702,  to  read  as  follows: 
SEC.  3702.  DEFINITIONS. 

In  this  Article  the  following  terms  and  phrases  shall  have  the  following  meanings 

(a)  "Police"  or  "Police  Department"  means  the  San  Francisco  Police  Department. 

(b)  "Chief  of  Police"  means  the  Chief  of  the  San  Francisco  Police  Department  or  his 
or  her  designee. 

(c)  "Alarm  installation  company"  means  a  person  in  the  business  of  selling, 
providing,  maintaining,  servicing,  repairing,  altering,  replacing,  moving,  or  installing  an  alarm 
system  in  an  alarm  site. 

(d)  "Alarm  dispatch  request"  means  a  notification  to  the  Police  Department  that  an 
alarm,  either  manual  or  automatic,  has  been  activated  at  a  particular  alarm  site. 

MayorBrovi/n  ,   Supervisor  Daly-    Gonzalez.    Fsskin,  Maxwell 
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(e)  "Alarm  license  permit"  means  authorization  granted  by  the  Chief  of  Police  to  an 
alarm  user  to  operate  an  alarm  system. 

(f)  "Alarm  monitoring  company"  means  a  person  in  the  business  of  providing  monitoring 
services. 

(_gl  0  "Alarm  site"  means  a  single  fixed  premises  or  location  served  by  an  alarm 
system  or  systems.  Each  unit,  if  served  by  a  separate  alarm  system  in  a  multi-unit  building  or 
complex,  shall  be  considered  a  separate  alarm  site. 

(h)  (g)-  "Alarm  system"  means  a  device  or  series  of  devices,  including,  but  not  limited 
to,  hardwired  systems  and  systems  interconnected  with  a  radio  frequency  method  such  as 
cellular  or  private  radio  signals,  which  emit  or  transmit  a  remote  or  local  audible,  visual  or 
electronic  signal  indicating  an  alarm  condition  and  intended  to  summon  law  enforcement 
response,  including  local  alarm  systems.  Except  as  otherwise  specifically  provided  in  this 
Article,  "alarm  system"  does  not  include  an  alarm  installed  in  a  vehicle  or  on  someone's 
person  unless  the  vehicle  or  the  personal  alarm  is  permanently  located  at  a  site. 
Independently  controlled  alarm  systems  within  the  same  premises  shall  constitute  separate 
alarm  systems.  Alarm  devices  installed  on  a  temporary  basis  by  the  Police  Department  shall 
not  constitute  alarm  systems.  The  Director  of Emersencv  Communications  may  by  regulation 
exclude  low-end  local  alarm  systems  thai  are  not  intended  to  summon  law  enforcement  response  from 
some  or  all  of  the  requirements  of  this  Article. 

(il{k^  "Alarm  user"  means  any  person,  who  (which)  has  contracted  for  monitoring, 
repair,  installation  or  maintenance  service  from  an  alarm  installation  company  or  monitoring 
company  for  an  alarm  system,  or  who  (which)  owns  or  operates  an  alarm  system  which  is  not 
monitored,  maintained  or  repaired  under  contract. 
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{i)  "Alarm  user  awareness  class"  means  a  class  conducicd  for  the  purpitso  oi\'Uuttiim{i 

alarm  users  about  the  responsible  use,  oporadon.  and  mainlenancc  of  alarm  sysiems  ami  fhe  j»-*thU-iH'- 
created  by  false  alarms. 

(j)       "Arming  station"  means  a  device  that  allows  control  of  an  alarm  system 

(k)      "Automatic  voice  dialer"  means  any  electrical,  electronic,  mechanical,  or  other 
device  capable  of  being  programmed  to  send  a  prerecorded  voice  message  when  activated, 
over  a  telephone  line,  radio  or  other  communication  system,  to  a  law  enforcement,  public 
safety  or  emergency  services  agency  requesting  dispatch. 

(!)       "Cancellation"  means  the  process  where  response  is  terminated  when  3 
monitoring  company  (designated  by  the  alarm  user)  for  the  alarm  site  notifies  the  responoing 
law  enforcement  officer  that  there  is  not  an  existing  situation  at  the  alarm  site  requiring  law 
enforcement  agency  response  after  an  alarm  dispatch  request. 

(m)     "Conversion"  means  the  transaction  or  process  by  which  one  alarm  insiallation 
company  or  monitoring  company  begins  the  servicing  and/or  monitoring  of  a  previously 
unmonitored  alarm  system  or  an  alarm  system  previously  sen.'iced  and/or  monitored  by 
another  alarm  company. 

(n)      "Duress  alarm"  means  a  silent  alarm  system  signal  generated  by  the  entry  of  a 
designated  code  into  an  arming  station  in  order  to  signal  that  the  alarm  user  is  being  forced  to 
turn  off  the  system  and  requires  law  enforcement  response. 

(o)      "False  alarm"  means  an  alarm  dispatch  request  to  a  law  enforcement  agency, 
when  the  responding  law  enforcement  officer  finds  no  evidence  of  a  criminal  offense  or 
attempted  criminal  offense  after  having  completed  a  timely  investigation  of  the  alarm  site 

(p)  "Holder  alarm"  means  a  silent  alarm  signal  generated  by  the  manual  activation 
of  a  device  intended  to  signal  a  robbery  in  progress. 
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(q)     "Premises"  means  any  land  and  building  located  within  the  City  and  County  of 
San  Francisco  except  land  or  buildings  owned,  rented,  or  leased  toby  the  federal  government,  | 
the  State  of  California  or  any  political  subdivision  or  agency  thereof,  or  the  City  and  County  of  i 
San  Francisco,  including  the  public  schools.  i 

 "License  "  means  a  license  issued  or  required  by  the  State  of  California  for  an  alarm  \ 

frl  {s^  "Local  alarm  system"  means  any  alarm  system,  which  is  not  monitored,  that  | 
annunciates  an  alarm  only  at  the  alarm  site.  I 

(si  {f^  "Monitoring"  means  the  process  by  which  a  m.onitoring  company  receives 
signals  from  an  alarm  system  and  relays  an  alarm  dispatch  request  to  the  municipality  for  the  | 
purpose  of  summoning  law  enforcement  to  the  alarm  site.  | 
ia^  ".Monitoring  company"  means  a  person  in  the  business  of providing  monitoring  services. 

ill      "One-pius  duress  alarm"  means  the  manual  activation  of  a  silent  alarm  signal  by 
entering  at  an  arming  station  a  code  that  adds  one  to  the  last  digit  of  the  normal  arm/disarm 
code  (e.g.,  norma!  code:  1234,  one-plus  duress  code:  1235). 

fu)  ^  "Panic  alarm"  means  an  audible  alarm  system  signal  generated  by  the  manual  i 
activation  of  a  device  intended  to  signal  a  life  threatening  or  emergency  situation  requiring  law  i 
enforcement  response. 

(vi{^  "Person"  means  an  individual,  corporation,  partnership,  association,  ,  ! 

organization  or  similar  entity.  I 

[wi  04  "Responder"  means  an  individual  capable  of  reaching  the  alarm  site  within  45  1 
minutes  and  having  access  to  the  alarm  site,  the  code  to  the  alarm  system  and  the  authority 
to  approve  repairs  to  the  alarm  system. 

[xi  ^  "SIA  Control  Panel  Standard  CP-01 "  means  the  ANSI— American  National 
Standard  Institute  approved  Security  Industry  Association — SIA  CP-01  Control  Panel 
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standard,  as  may  be  updated  from  time  to  time,  that  details  recommended  design  features  for 
security  system  control  panels  and  their  associated  arming  and  disarming  devices  to  reduce 
the  incidence  of  false  alarms.  Control  panels  built  and  tested  to  this  standard  by  Underwriters 
Laboratory  (UL),  or  other  nationally  recognized  testing  organizations,  will  be  marked  to  state. 
"Design  evaluated  in  accordance  with  SIA  CP-01  Control  Panel  Standard  Features  for  False 
Alarm  Reduction." 

(v)  {mth  "Takeover"  means  the  transaction  or  process  by  which  an  alarm  user  takes 
over  control  of  an  existing  alarm  system,  which  was  previously  controlled  by  another  alarm 
user. 

(zX  {bkj-  "Tax  Collector"  "Treasurer"  means  the  Treasurer-Tax  Collector  of  the  City  and 
County  of  San  Francisco. 

(aa)       "Verify"  means  an  attempt  by  the  monitoring  company,  or  its  representative  to 
contact  the  alarm  site  by  telephonic  or  other  electronic  means,  whether  or  not  actual  contact 
with  a  person  is  miade  to  determine  whether  an  alarm  signal  is  valid  before  requesting  law 
enforcement  dispatch  in  an  attempt  to  avoid  an  unnecessary  alarm  dispatch  request. 

fbb)  idd)-  "Zones"  means  division  of  devices  into  which  an  alarm  system  is  diviaed  lo 
indicate  the  general  location  from  which  an  alarm  system  signal  is  transmitted. 

(cc)  f&e)-  "Department  of  Emergency  Communications"  and  "Director  of  Emergency 
Communications"  or  "Director"  mean  the  Department  of  Emergency  Communications  and 
Director  of  Emiergency  Communications  of  the  City  and  County  of  San  Francisco, 
respectively. 

/    /  / 

/    /  / 
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1  ■  Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 

2  Section  3707,  to  read  as  follows: 

3  I  SEC.  3707.  LICENSE  PERMIT  REQUIRED;  APPLICATION;  FEE.v  FALSE  STATEMENTS: 

4  I  TRANSFERABILITY.  FALSE  STATEMENTS. 

5  I  (a)      No  alarm  user  shall  operate  or  cause  to  be  operated,  an  alarm  system  at  its 

6  alarm  site  without  a  valid  alarm  license  permit.  A  separate  alarm  license  permit  is  required  for 

7  j  each  alarm  site. 

8  j  (b)      There  shall  be  a  fee,  to  be  paid  by  the  alarm  user,  for  an  alarm  license  permit  or 

9  i  an  alarm  license  permit  renewal.  There  shall  be  separate  license  permit  fees  for  residential  and 

10  I  commercial  premises,  and  the  fees  shall  be  non-refundable.  The  initial  alarm  license  permit 

11  fee  must  be  paid  to  the  alarm  installation  company  at  the  time  the  alarm  system  is  installed  or  to  the 

12  alarm  monitoring  company  at  the  lime  the  alarm  user  contracts  with  the  company  for  monitorins 

13  services.  If  the  alarm  user  does  not  use  an  alarm  installation  or  monitoring,  company,  the  fee  must  he 

14  submitted  to  the  Tax  CoHector  Treasurer  within  five  (5)  days  after  the  alarm  system  installation 

15  or  alarm  system  takeover.  The  Treasurer  shall  give  the  applicant  a  receipt  at  the  time  the  permit  fee 

16  is  paid  which  shall  serve  as  a  temporary  receipt  until  the  regular  permit  is  issued. 

17  i  (c)      Upon  receipt  of  a  completed  alarm  license  pemit  application  form  and  the  alarm 

18  j  license  permit  fee,  the  Tax  Collector  Treasurer  shall  assign  a  license  number  issue  a pormii  to  the 

19  |i  applicant  unless  the  applicant  has: 

20  ii  (1)      Failed  to  pay  a  penalty  assessed  under  Section  3714;  or 

21  i|  (2)      Had  an  alarm  license  permit  for  the  alarm  site  suspended  or  revoked,  and  the 

22  !j  violation  causing  the  suspension  or  revocation  has  not  been  corrected. 

23  !i  (d)      Each  alarm  license  permit  application  must  include  information  in  a  form  and 

I! 

25  I  applicant  under  penalty  of  perjury. 
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(e)  Any  false  statement  of  a  material  fact  made  by  an  applicant  for  the  purpose  of 
obtaining  an  alarm  license  permit  shall  be  sufficient  cause  for  refusal  to  issue  a  license  pvnuH 

(f)  An  alarm  license  permit  cannot  be  transferred  to  another  person  or  alarm  site. 
An  alarm  user  shall  inform  the  Tax  Collector  Treasurer  of  any  change  that  alters  any  of  the 
information  listed  on  the  alarm  license  permit  application  within  five  (5)  business  days  of  such 
change. 

(g)  All  fees  owed  by  an  applicant  must  be  paid  before  an  alarm  license  oermu  may 
be  issued  or  renewed. 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  3708,  to  read  as  follows: 

SEC.  3708.  ALARM  LICENSE  PEHMff  DURATION  AND  RENEWAL. 

An  alarm  license  permit  shall  expire  at  12:01  a.m.  on. January  I  of  each  vear  one  year  &om 
the  date  of  issuance,  and  must  be  renewed  every  year  by  submitting  an  updated  application  and 
a  license  permit  renewal  fee  to  the  Tax  Collector,  directly  or  through  an  alarm  company  T-x-u-uri^r. 
The  Treasurer  shall  notify  each  alarm  user  of  the  need  to  rencM-  thirt}-  iSO/  days  prior  to  iht'  expiration 
of  the  permit.  !t  is  the  responsibility  of  the  alarm  user  to  submit  an  application  prior  to  the 
license  permit  expiration  date.  Failure  to  renew  will  be  classified  as  use  of  a  non-licensed  mm- 
pcrmittod  alarm  system  and  citations  and  penalties,  includins  penalties  provided  in  Sections 
3710.5  and  3^14.  shall  be  assessed  without  waiver.  A  late  fee  in  the  amount  of  one  half  of  (he 
permit  reneyral  fee  may  be  assessed  if  the  roncMxil  is  more  than  thirty  (30}  days  late. 

I     I  I 

I     I  I 
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Section  4.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  3709,  to  read  as  follows: 
SEC.  3709.  DUTIES  OF  THE  ALARM  USER. 

(a)  An  alarm  user  shall: 

(1 )  Maintain  the  alarm  site  and  the  alarm  system  in  a  manner  that  will  minimize  or 
eliminate  false  alarms; 

(2)  Make  every  reasonable  effort  to  have  a  responder  to  the  alarm  system's  location 
within  45  minutes  when  requested  by  the  Police  Department  in  order  to; 

(A)  Deactivate  an  alarm  system; 

(B)  Provide  access  to  the  alarm  site;  and/or 

(C)  Provide  alternative  security  for  the  alarm  site. 

(3)  Not  activate  an  alarm  system  for  any  reason  other  than  an  occurrence  of  an 
event  that  the  alarm  system  was  intended  to  report. 

(b)  An  alarm  user  shall  adjust  the  mechanism  or  cause  the  mechanism  to  be 
adjusted  so  that  an  alarm  signal  audible  on  the  extehor  of  an  alarm  site  will  sound  for  no 
longer  than  fifteen  (15)  ton  (10)  minutes  after  being  activated. 

{€)  An  alarm  user  shall  have  a  licensed  alarm  installation  company  inspect  the  alarm 

system  after  two  (2)  false  alarms  in  a  one  (1)  year  period  The  Treasurer  may  ^vaive  a  required 
inspection  if  he  or  she  determines  that  a  false  alarm(s)  could  not  have  been  related  to  a  defect  or 
malfunction  in  the  alarm  system.  After  four  (1)  false  alarms  within  a  one  (I)  year  period  the  alarm 
user  must  have  a  licensed  alarm  installation  company  modify  '  the  alarm  system  to  be  more  false  alarm. 
resistant  or  provide  additional  user  training  as  appropriate. 

(c) _{d^  An  alarm  user  shall  noi  use  automatic  voice  dialers. 

(dl{€i  An  alarm  user  shall  maintain  at  each  alarm  site  a  set  of  written  operating 
instructions  for  each  alarm  system. 
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M  ^  In  order  to  reduce  false  alarms  due  to  initial  equipment  problems,  alarm  users 
may  agree  with  their  alarm  installation  company  and/or  monitoring  company  to  go  through  an 
"acclimation  period"  for  the  first  seven  (7)  days  after  installation  of  an  alarm  system  during 
which  time  the  alarm  installation  company  and/or  monitonng  company  will  have  no  obligation 
to  and  will  not  respond  to  an  alarm  signal  from  the  alarm  site  and  will  not  make  an  alarm 
dispatch  request  to  the  Department  of  Emergency  Communications,  even  if  the  alarm  signal  is 
the  result  of  an  actual  alarm  event. 

fg)  An  alarm  user  or  alarm  installation  company  shall  noiify  iha  Depannwnf  >'!  Lnwyjoncs' 

Communications  prior  to  any  scnicc,  test,  repair,  maintenance,  adjiistmeni.  or  insuiilaii(fn  of  on  ainnn 


system  M'hich  M'ould  normally  result  in  a  uolicc  response.  An  alar, 


has  been  given,  shall  not  constitute  a  false  alarm. 

Section  5.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  3710,  to  read  as  follows: 

SEC.  3710.  DUTIES  OF  ALARM  BNSTALLATSON  COMPANY  AND  MONITORING 
COMPANY. 

(a)  The  alarm  installation  company  shall  provide  written  and  oral  instructions  to 
each  of  its  alarm  users  in  the  proper  use  and  operation  of  their  alarm  systems  The 
instructions  will  specifically  include  all  instructions  necessary  lo  rum  the  alarm  system  on  and 
off  and  to  avoid  false  alarms. 

(b)  Upon  the  effective  date  of  this  Article,  alarm  insTallaiion  companies  shall  not 
program  alarm  system.s  so  that  they  are  capable  of  sending  one-plus  auress  alarmis. 
Monitoring  companies  may  continue  to  report  one-plus  duress  alarms  received  from  alarm 
systems  programmed  with  one-plus  duress  alarms  pnorto  enactment  of  this  Articie 
However,  upon  the  effective  date  of  this  Article,  when  a  takeover  or  conversion  occurs  or  if  an 
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alarm  user  requests  an  alarm  system  inspection  or  modification  pursuant  to  Section  3709(c) 
of  this  Article,  an  alarm  installation  company  must  remove  the  one-plus  duress  alarm 
capability  from  such  alarm  systems. 

(c)  Upon  the  effective  date  of  this  Article,  alarm  installation  companies  shall  not 
install  a  device  to  activate  a  false  ala^m,  which  is  a  single  action,  non-recessed  button. 

(d)  Ninety  (90)  days  after  enactment  of  this  Article,  and  conditioned  upon 
reasonable  availability,  the  alarm  installation  companies  shall  on  new  installations,  use  only 
alarm  control  panel(s)  which  meet  SIA  Control  Panel  Standard  CP-01. 

(e)  An  alarm  company  shall  not  use  automatic  voice  dialers. 

(f)  After  completion  of  the  installation  of  an  alarm  system,  an  alarm  installation 
company  employee  shall  review  with  the  alarm  user  a  Customer  False  Alarm  Prevention 
Checklist  approved  by  the  Director  of  Emersencv  Communications  Treasurer. 

(g)  In  order  to  reduce  false  alarms  due  to  initial  equipment  problems,  the  monitoring 
company  may  agree  with  the  alarm  user  not  to  make  an  alarm  dispatch  request  of  the 
Department  of  Emergency  Communications  in  response  to  a  burglar  alarm  signal,  excluding 
panic,  duress  and  holdup  signals,  during  the  first  seven  (7)  days  following  an  alarm  system 
installation. 

(h)  A  monitoring  company  shall: 

(1)  Report  aiarm  signals  using  telephone  numbers  designated  by  the  Director  of 
Emergency  Communications; 

(2)  Verify  every  alarm  signal,  except  a  panic,  duress  or  holdup  signal,  before 
requesting  a  law  enforcement  response: 

(3)  Communicate  alarm  dispatch  requests  to  the  Department  of  Emergency 
Communications  in  a  manner  and  form  determined  by  the  Director  of  Emergency 
Communications; 
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(4)  Communicate  cancellations  to  the  Department  of  Emergency  Communications 
in  a  manner  and  form  determined  by  the  Director  of  Emergency  Communications 

(5)  Ensure  that  all  alarm  users  of  alarm  systems  equipped  with  a  duress,  holdup  or 
panic  alarm  are  given  adequate  training  as  to  the  proper  use  of  the  alarm; 

(6)  Communicate  any  available  information  (north,  south,  front,  back,  floor  etc.  i 
about  the  location  on  all  alarm  signals  related  to  the  alarm  dispatch  request; 

(7)  Communicate  type  of  alarm  activation  (siient  or  audible,  interior  or  perimeter): 

(8)  Provide  an  alarm  user  license  permit  number  when  requesting  Department  of 
Emergency  Communications  dispatch; 

(9)  After  an  alarm  dispatch  request,  promptly  advise  the  Department  of  Emergency 
Communications  if  the  monitoring  company  knows  that  the  alarm  user  or  the  responder  is  on 
the  way  to  the  alarm  site; 

{1 0)    Attempt  to  contact  the  alarm  user  or  responder  within  24  hours  via  mail.  fax. 
telephone  or  other  electronic  means  when  an  alarm  dispatch  request  is  made;  and 

(11)    Upon  the  effective  date  of  this  Article,  monitoring  companies  must  maintain  for  a 
period  of  at  least  one  (1)  year  from  the  date  of  the  alarm  dispatch  request,  records  relating  to 
alarm  dispatch  requests.  Records  must  include  the  name,  address  and  telephone  number  of 
the  alarm  user,  the  alarm  license  number,  the  alarm  system  zone(s)  activated,  the  time  of  alarm 
dispatch  request  and  evidence  of  an  attempt  to  verify.  The  Direcior  of  Emer2enc\ 
Communications  Treasurer  may  request  copies  of  such  records  for  individually  named  alarm 
users.  If  the  request  is  made  within  sixty  (60)  days  of  an  alarm  dispatch  request,  the 
mionitoring  company  shall  furnish  requested  records  within  three  (3)  business  days  nf 
receiving  the  request.  If  the  records  are  requested  between  sixty  (60)  days  to  one  (1 )  year 
after  an  alarm  dispatch  request,  the  monitoring  company  shall  furnish  the  requested  records 
within  thirty  (30)  days  of  receiving  the  request. 
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(i)  An  alarm  installation  company  and/or  monitoring  company  that  purchases  alarm 
system  accounts  from  another  person  shall  notify  the  Tax  Collector  Treasurer  of  such  purchase 
and  provide  details  as  may  be  reasonably  requested  by  the  Tax  Collector  Treasurer. 

(j)       Each  alarm  installation  and  alarm  monitoring  company  shall,  upon  request,  provide  a 
copy  of  this  Article  to  any  new  customer  M'ith  whom  it  contracts  to  install  and/or  monitor  an  alarm 
system. 

Section  6.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding 
Section  3710.1,  to  read  as  follows: 

SEC.  3  71 0. 1.  ADDITIONAL  DUTIES  OF  ALARM  INSTALLA  HON  COMPANY. 

(a)       An  alarm  installation  company  shall  not  install  an  alarm  for  a  customer  who  does  not 
have  a  current  valid  license  under  this  Article,  provided,  however,  that  the  installation  company  may 
provide  the  customer  M'ith  a  license  application  form,  and  shall  accept  fi'om  the  customer  the  completed 
form  and  the  applicable  license  fee  on  behalf  of  the  Tax  Collector,  after  which  the  company  may  install 
the  alarm  system. 

(b'l       No  later  than  last  day  of  each  month  followins  the  month  of  collection  or  receipt,  the 
installation  company  shall  remit  to  the  Tax  Collector  all  license  fees  collected  and  completed  license 
applications  received.  Remittance  reports  shall  he  in  a  format  approved  by  the  Tax  Collector  and  .shall 
include  the  name,  license  number,  and  alarm  system  location  of  each  alarm  user  who  has  paid  the  fee, 
and  any  other  information  required  by  the  Tax  Collector. 

(c)       The  alarm  installation  company  shall  maintain  its  records  in  such  a  manner  so  as  to  be 
able  to  cross-reference  the  alarm  user 's  name,  the  alarm  system 's  location,  and  the  license  number 
assigned  by  the  Tax  Collector. 
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Section  7.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding 
Section  3710.2,  to  read  as  follows: 

SEC.  3710.2.  ADDITIONAL  DUTIES  OF  ALARM  MONITORING  COMPANY. 

(a)       An  alarm  monitoring  company  shall  not  service  a  new  customer  who  does  not  have  a 
current  valid  license  under  this  Article,  provided  that  the  monirorino  company  may  provuie  the 
customer  with  a  license  application  form  and  shall  accept  from  the  customer  the  completed  form  ami 
the  applicable  license  fee  on  behalf  of  the  Tco:  Collector,  after  which  ihc  company  may  service  the 
alarm  system. 

fb)       No  later  than  December  1  of  each  year,  an  alarm  monitoring  company  doin£  business  in 
San  Francisco  shall  notify  each  of  its  customers  of  the  license  renewal  for  the  following  vear  and  shall 
bill  such  customers  for  the  license  fee  required  under  this  Article.  Such  bill  shall  be  due  and  payable  in 
not  more  than  30  days.  The  notification  may  be  pan  of  the  comnany  s  regular  hilUn^  or  a  separate 
notice,  and  shall  be  in  a  form  approved  by  the  Tax  Collector.  The  company  shall  also  provide  the 
customer  M'ith  a  copy  of  the  license  renewal  form.  The  alarm  monitonns  company  shall  be  responsUfle 
for  collectins  the  license  renewal  fee  from  the  customer. 

(c)       No  later  than  last  day  of  each  month  following  the  month  of  collection  or  receipt,  the 
monitoring  company  shall  remit  to  the  Tax  Collector  all  license  fees  collected,  completed  license 

1 8  applications  received,  and  a  list  of  customers  who  have  not  paid  the  tec   Remittance  reports  shall  be  in 

19  ii  a  format  approved  by  the  Tax  Collector  and  shall  include  the  name,  license  number,  and  alarm  sTsiem 
location  of  each  alarm  user  who  has  paid  the  fee,  and  any  other  information  required  by  (he  Tax 
Collector. 

id)       The  alarm  monitoring  company  shall  maintain  its  records  in  such  a  manner  so  as  to  f-'t 
able  to  cross-reference  the  alarm  user 's  name,  the  alarm  system  s  location,  and  the  license  number 
assimed  by  the  Tax  Collector. 
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Section  8.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding 
Section  3710.3,  to  read  as  follows: 

SEC.  3  71 0.3.  COLLECTION  OF  LICENSE  FEE  BY  ALARM  COMPANIES. 

(a)  Alarm  installation  and  monitoring  companies  shall  hold  fee  revenues  in  trust  for  the  City 
and  shall  remit  the  revenues  collected  as  the  fee  to  the  Tax  Collector  as  provided  in  this  Article. 

(h  )       The  fees  collected  by  alarm  companies  under  this  Article  shall  be  stated  separately  in 
the  alarm  companies '  billings  to  their  customers. 

(c)       If  the  amount  paid  by  a  customer  is  less  than  the  full  amount  of  the  charges  for  service 
and  the  license  or  license  renewal  fee  which  have  accrued  for  the  billing  period,  and  if  the  customer 
remitting  has  not  indicated  how  to  allocate  the  payment  as  between  alarm  company  service  charges 
and  alarm  license  fees,  then  a  proportionate  share  of  both  the  charges  for  service  and  the  fee  shall  be 
deemed  to  have  been  paid. 

Section  9.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding 
Section  3710.4,  to  read  as  follows: 
SEC.  3710.4.  LIABILITY  FOR  FEE. 

(a)  Any  fee  required  to  be  paid  by  an  alarm  user  under  the  provisions  of  this  Article  sJiall  be 
deemed  a  debt  0M>ed  bv  the  alarm  user  to  the  Cirv  until  it  has  been  paid  to  the  City,  except  that  proof  of 
actual  payment  to  an  alarm  company  is  sufficient  to  relieve  tJie  alarm  user  fi'om  furtl^er  liabilily  for  the 

xeauirpf^    1-0  ho 

(b)  Any  fee  collected  by  an  alarm  company  under  the  provisions  of  this  Article  shall  be 

CO  ]  1  e-.at.  and 

deemed  a  debt  OM>ed  to  the  City  and  County  of  San  Francisco  by  the  company  required  to  remit  such 
fee. 

(c)  Whenever  cm  alarm  company  remits  funds  collected  as  a  license  or  license  renewal  fee 
to  the  City,  the  alarm  company  shall  also  provide  the  City  M'ith  the  name  and  address  of  cmv  customer 
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refusing  or  failms  to  pay  the  fee  for  a  period  of  one  or  more  billing  periods  and  shall  state  the  amuuni 
of  such  fee  remaining  unpaid,  and  such  other  information  as  the  Tux  Collecior  may  require  The  Tax 
Collector  may  assume  responsibility'  for  collection  of  any  fees  due  and  payable  for  the  stated  periods 
and  demand  payment  of  such  fees,  plus  administrative  costs,  interest,  and  penalties,  if  any. 

(d)  Any  person  owins  money  to  the  City  under  the  provisions  of  this  Article  shall  he  liable  in 
an  action  brought  in  the  name  of  the  City  and  County  for  the  recovery  of  such  amount 

Section  10.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding 
Section  3710.5,  to  read  as  follows: 
SEC.  3710.5.  INTEREST  AND  PENALTIES. 

(a)  Any  fee  or  false  alarm  penalty  not  paid  by  the  due  date  is  delinquent. 

(b)  Alarm  User.  Failure  by  an  alarm  user  to  pay  any  fee  or  false  alarm  penalty  herein 
imposed  shall  result  in  the  following  interest  and  penalties  on  the  alarm  user- 

(i)  If  a  license  fee  or  false  alarm  penalty  is  not  paid  within  30  dcn's  after  the  same  becomes 
due,  the  Tax  Collector  shall  add  50  percent  to  the  amount  of  the  stated  fee  or  penalty  as  a  penalt\  for 
non-payment. 

(ii)  In  addition  to  the  penalties  imposed  in  this  Subsection  (b).  any  alarm  user  who  fails  to 
pay  any  fee  or  false  alarm  penalty  imposed  by  this  Article,  shall  pay  interest  on  the  amount  of  the  fee  or 
penalti'.  exclusive  of  late  payment  penalties,  plus  an  additional  collection  charge  for  each  delingueni 
account  in  an  amount  to  be  determined  by  rules  and  re^^ulations  of  the  Tax  Collector   The  /l.v 
Collector  shall  establish  collection  charges  sufficient  to  reimburse  the  costs  incurred  by  the  Ciiv  for 
collecting  delinquent  fees  or  penalties.  Interest  shall  be  paid  at  the  rate  of  one  percent  per  month,  or 
f'action  thereof  Interest  and  collection  charges  shall  accrue  90  dens  after  the  anginal  due  date 
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(^iii)      The  penalties,  interest  and  collection  charges  imposed  in  this  Subsection  (h)  shall  not  be 
collected  by  the  alarm  company,  but  shall  be  determined  and  collected  by  the  Cit\>  and  County  as  set 
forth  hereinafter. 

(c)       Alarm  Companies.  Interest  and  penalties  for  delinquency  in  remittance  of  any  fee  not 
remitted  shall  be  assessed  as  folloM's: 

(i)  Any  alarm  company  who  fails  to  remit  any  fee  imposed  by  this  Article  Mnthin  10  days 
after  receipt  of  written  notice  f'om  the  Tax  Collector  of  such  failure  shall  pay  a  penalty  of  10  percent  of 
the  amount  of  the  fee. 

(ii)  If  the  Tax  Collector  determines  that  the  nonpayment  of  any  remittance  due  hereunder  is 
due  to  fraud  or  an  intentional  disregard  of  the  provisions  of  this  Article  or  of  any  applicable  rule  or 
regulation  of  the  Tax  Collector,  a  penalt\>  of  100  percent  of  the  amount  of  the  fee  shall  be  added  thereto 
in  addition  to  the  penalty  stated  in  subparagraph  (i)  of  this  Subsection. 

(Hi)      In  addition  to  the  penalties  imposed  in  this  Subsection  (c),  any  alarm  company  who  fails 
to  remit  any  fee  imposed  by  this  Article,  shall  pay  interest  on  the  amount  of  the  fee,  exclusive  of 
penalties,  fi'om  the  date  on  which  the  remittance  fust  became  delinquent  until  yaid.  Interest  shall  be 
paid  at  the  rate  of  one  percent  per  month,  or  fraction  thereof 

Section  11.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding 
Section  3710.6,  to  read  as  foliows: 

SEC.  3710.6.  ALARM  COMPANIES:  FAILURE  TO  REPORT  AND  REMIT  FEE: 
DETERMINA  TION  OF  FEE  BY  TAX  COLLECTOR. 

(a)       If  any  alarm  company  shall  fail  or  refuse  to  make,  within  the  time  provided  in  this 
Article,  any  report  and  remittance  of  said  fee  or  any  portion  thereof  required  by  this  Article,  the  Tax 
Collector  may  make  a  determination  based  upon  cm  estimate  of  the  total  liability!  of  the  alarm  company. 
The  estimate  shall  be  made  for  the  period  or  periods  in  respect  to  M'hich  the  alarm  company  failed  to 
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1  il  timely  make  a  return  or  failed  to  timely  remil  any  fees,  and  may  he  based  upon  any  informaiion  which 

2  j':  is  in  the  Tax  Collector 's  possession  or  may  come  into  his  or  her  possession.  L'pon  the  basis  of  this 
estimate,  the  Tax  Collector  shall  compute  and  determine  the  amount  required  to  be  paid  lo  the  Citv  unci 
County,  addins  to  the  sum  interest  and  penalties  provided  by  this  Article. 

(b)  In  case  such  determination  is  made,  the  Tax  Collector  shall  give  a  notice  of  the  amouni 
so  assessed  by  serving  the  determination  personally  or  by  depositing,  it  in  the  United  States  mail, 
postage  prepaid,  addressed  to  the  alarm  company  so  addressed  at  its  last  known  place  of  address.  Such 
alarm  company  may  within  10  days  after  the  serving  or  mailing  of  such  notice  make  application  in 
writing  to  the  Tax  Collector  for  a  hearing  to  protest  the  determination. 

(c)  If  application  bv  the  alarm  company  for  a  hearing  is  not  made  within  the  time 
prescribed,  the  fee,  interest  and  penalties,  if  any,  determined  by  the  Tax  Collector  shall  become  final 
and  conclusive  and  immediately  due  and  payable.  If  such  application  is  made,  the  Tax  Collector  shall 
forward  such  application  to  a  hearing  officer  designared  by  the  Director  of  Emergency 
Communications,  sivins  not  less  than  five  days'  wriuen  notice  in  the  manner  prescribed  herein  to  the 
alarm,  com.pany  lo  shoM'  cause  at  a  time  and  place  fixed  in  said  notice  why  ihe  amount  specified  in  lin 
determination  should  not  be  fixed  for  such  fee,  interest  and  penalties.  At  such  hearing,  the  alarm 
company  may  appear  and  offer  evidence  why  such  specified  fee,  interest  and  penalties  should  not  be  so 
fixed.  After  such  hearing,  and  in  accordance  with  the  decision  reached  br  the  hearing  officer  therein, 
the  Tax  Collector  shall  determine  the  proper  fee  to  be  remitted  and  shall  thereafter  g/vg  written  notice 
to  the  alarm  company  in  the  manner  prescribed  herein  of  such  determination  and  the  amouni  of  such 

21     |j  fee,  interest  and  penalties.  The  amount  determined  to  be  due  shall  he  payable  within  15  da\s. 


I  I  I 
I  I  / 
/     /  / 
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Section  12.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding 
Section  3710.7,  to  read  as  follows: 
SEC.  3710.7.  REFUNDS. 

(a)       An  alarm  company  may  claim  a  refund  or  claim  a  credit  asainst  fees  to  be  collected  and 
remitted  of  the  amount  oyerpaid  or  paid  more  than  once,  or  erroneously  or  illesally  collected  or 
received  by  filing  a  claim  in  the  manner  provided  in  Sections  6.15-1  et  seq.  of  the  Business  and  Tax 
Regulations  Code:  provided,  however,  that  neither  a  re  fund  or  a  credit  shall  be  allowed  unless  the 
amount  of  the  fee  so  collected  has  either  been  refunded  to  the  person  entitled  thereto  or  credited  to  the 
charges  subsequently  payable  by  such  person  to  the  alarm  company. 

fb)      An  alarm  user  may  obtain  a  refund  of  fees  overpaid  or  paid  more  than  once  or 
erroneomly  or  illesally  collected  or  received  by  the  City  and  County  by  filing  a  claim  in  the  manner 
provided  in  Sections  6.15-1  et  seq.  of  the  Business  and  Tax  Regulations  Code,  but  only  M'hen  the  fee 
M'as  paid  by  the  alarm  user  directly  to  the  Tax  Collector,  or  M'hen  the  alarm  user,  bavins  paid  the  fee  to 
the  alarm  company,  establishes  to  the  satisfaction  of  the  Tax  Collector  that  the  alarm  user  has  been 
unable  to  obtain  a  refund  fi'om  the  alarm  com.pany  who  collected  the  fee. 

Section  13.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding 
Section  3710.8,  to  read  as  follows: 

SEC  3  71  ft  8.  FAIL  URE  TO  PA  Y  FEE;  ADMINISTRA  TIVE  REMED  Y. 

(a)       If  the  Tax  Collector  determines  that  alarm  user  has  deliberately  withheld  the  amount  of 
the  fee  to  be  remitted  to  an  alarm  company  or  that  an  alarm  user  has  failed  to  pay  the  amount  of  the  fee 
for  a  period  of  one  or  more  billins  periods,  or  if  the  Tax  Collector  deems  it  in  the  besi  interest  of  the 
City  and  Count\>.  he  or  she  may  assume  responsibility  for  collection  of  fees  due  under  this  Article  from 
certain  named  alarm  users  for  specified  billing  periods.  The  Tax  Collector  shall  notify  the  alarm  user 
thai  I  he  Tax  Collector  has  assumed  responsibility  for  collection  of  the  fees  due  and  payable  for  the 
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stated  periods  and  demand  payment  of  such  fees.  The  notice  shall  be  served  on  the  alarm  user  hv 
handing  it  to  him  or  her  personally  or  by  deposit  of  the  notice  in  the  United  States  mail,  postaae 
prepaid  thereon,  addressed  to  the  alarm  user  at  the  address  lo  whici}  hillinji  was  made  by  the  alarm 
company,  or,  should  the  alarm  user  have  changed  his  or  her  address,  to  his  or  her  last  known  address 

(b)  If  an  alarm  user  fails  to  remit  the  fee  lo  the  Tax  CoUccior.  the  alarm  user  shall  be 
subject  to  the  interest  and  penalties  provided  in  Seel  ion  3~1IJ.5  in  acldition  to  any  other  penalty 
imposed  by  this  Article. 

Section  14.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding 
Section  3710.9,  to  read  as  follows: 
SEC.  3710.9.  ADMINISTRATIVE  AGREEMENTS. 

The  Tax  Collector  may  make  administrative  gorreements  wiih  alarm  companies  to  vary  the  strict 
requirements  of  this  Article  so  that  collection  and/or  reminance  of  any  tee  inipo.sea  herein  ma\  he  made 
in  conformance  with  the  billins  procedures  of  a  particular  alarm  company  so  Ions  as  the  overall  result 
of  said  asreements  results  in  the  timely  collection  and  remittance  of  the  fee  in  conformance  with  the 
general  purpose  and  scope  of  this  Article.  A  copy  of  each  such  acrcemeni  shail  he  <m  file  and  availahle 
for  public  examination  in  the  Tax  Collector's  office. 

Section  15.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  371 1 ,  to  read  as  follows: 
SEC.  3711.  UCENSE  OR  LICENSING. 

All  alarm  installation  companies  and  monitonng  companies  shall  maintain  any  license 
required  under  state  or  local  law. 
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Section  16.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
i!  Section  3712,  to  read  as  follows: 
SEC.  3712.  DUTIES  AND  AUTHORITY  OF  THE  DIRECTOR  OF  EMERGENCY 
COMMUNICATIONS  AND  THE  TAX  COLLECTOR  TREASURER. 

(a)  The  Director  of  Emergency  Communications  shall  have  seneral  responsihiliw  for 
puhlicizins  the  existence  and  requirements  of  this  Article.  In  addition,  the  Director  shall:: 

(1 )  Designate  a  manner,  form  and  telephone  numbers  for  the  communication  of 
alarm  dispatch  requests;  and 

(2)  Establish  a  procedure  to  accept  cancellation  of  alarm,  dispatch  requests. 

(b)  The  Director  of  Emergency  Communications  shall  establish  a  procedure  to 
record  meh  information  on  alarm  dispatch  requests  necessary  to  permit  the  Treasurer  to  maintain 
records  including,  but  not  limited  to,  the  information  listed  below. 

(1 )  Identification  of  the  license  permit  number  for  the  alarm  site; 

(2)  Identification  of  the  alarm  site; 

(3)  Date  and  time  alarm  dispatch  request  was  received,  including  the  name  of  the 
monitoring  company  and  the  monitoring  operator  name  or  number; 

(4)  Date  and  time  of  police  officer  arrival  at  the  alarm  site; 

(5)  Zone  and  zone  description,  if  available; 

 Weather  conditions; 

(6)  fr}  Name  of  alarm  user's  representative  at  alarm  site,  if  any; 
{S^  Identification  of  the  responsible  alarm  installation  company  or  monitoring  company; 

(7)  {9}  Whether  responding  police  officer  was  unable  to  locate  the  address  of  the  alarm 
site;  and 

24  jj  (8)        Cause  of  alarm  signal,  if  known. 

25  i 
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(c)  The  Tax  Collector  Treasurer  shall  establish  a  procedure  for  the  notification  to  the 
alarm  user  of  a  false  alarm.  The  notice  shall  include  the  following  information: 

(1)  The  date  and  time  of  Police  Department  response  to  the  false  alarm 

(2)  The  identification  number  of  the  responding  police  officer:  and 

(3)  A  statement  urging  the  alarm  user  to  ensure  that  the  alarm  system  is  properly 
operated,  inspected,  and  serviced  in  order  to  avoid  false  alarms  and  resulting  penalties 

 The  Treasurer  may  require  a  conference  )vifh  an  a/anu  ufier  and  ihe  alarm  {nshi'iua":^ 

company  and/or  monitoring  company  responsible  for  the  repair  or  moniK^rin'^  of  (he  alarm  <\^h-m 
reviov.^  the  circwnstances  of  each  false  alarm. 

{€)  The  Treasurer  may  create  and  implemeni  an  alarm  user  awareness  class-  The 

Treasurer  may  request  the  assistance  of  associations,  alarm  companies  and  laM-  enforcement  aiiencies 
in  developing  and  implementing  the  class.  The  class  shall  inform  alarm  users  of  the  problems  created 
by  false  alarms  and  teach  alarm  users  hoM  to  avoid  generating  false  alarms. 

(d)  if)-  The  Director  of Emergena,'  Communications  Treasurer  may  require  an  alarm  user  to 
remove  an  alarm  device  that  is  a  single  action,  non-recessed  button,  if  a  false  alarm  has 
occurred. 

(e) _f§)-  The  Tax  Collector  and  the  Director  of  Emergency  Communications  Treasurer  will 
provide  make-  a  copy  of  this  Article  and/or  an  Article  summary  sheet  available  to  the  alarm  user 
upon  request. 

Section  17.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  3713,  to  read  as  follows: 

SEC.  3713.  LICENSE mRMff  ADMINISTRATION.  SUSPENSION  AND  REVOCATiON. 

(a)       Except  where  this  Article  or  a  rule  or  res^ulation  of  the  Tax  Coliecior  jvnxidcs  lo  inc 
contrary,  all  AU  alarm  licenses  permits  issued  under  the  provisions  of  this  Article  shall  be 
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administered  under  the  applicable  provisions  of  Article  1  of  the  San  Francisco  Business  and 
Tax  Regulations  Code,  except  as  otherwise  provided  in  this  Article. 

(b)  The  Director  of  Emersency  Communications  and  the  Tax  Collector  Treasurer  may 
adopt  such  rules,  regulations,  and  procedures  as  he  or  she  determines  necessary  for  his  or 
her  the  department  to  administer  the  functions  assisned  to  his  or  her  department  under  provisions  of 
this  Article. 

(c)  Any  license  permit  issued  under  this  Article  may  be  suspended  or  revoked  for 
good  cause  by  the  Director  Treasurer  after  a  noticed  hearing. 

Section  18.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  3714,  to  read  as  follows: 
SEC.  3714.  PENALTIES. 

(a)      No  penalty  shall  be  assessed  for  the  first  false  alarm  from  an  alarm  system 
during  the  calendar  year.  Thereafter,  the  alarm  user  shall  pay  a  penalty  for  each  subsequent 
false  alarm  from  the  same  alarm,  system  during  the  calendar  year,  based  upon  the  following 
schedule; 

Number  of  False  Alarms  Penalties 

i  no  penalty 

24-  $100 
3  2  $150  per  alarm 

4S-  $200  per  alarm 

5  4  or  more  $250  per  alarm 
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(b)      In  addition  to  the  penalties  provided  in  subsection  (a),  any  person  operating  a 
non-licensed  non  permitted  alarm  system  will  be  subject  to  a  penalty  of  SI 00.  as  well  as  a  penalty 
o/^$250  for  each  false  alarm,  including  the  first  false  alarm  during  the  calendar  year.  A  non- 
licensed  non  permitted  alarm  system  includes  a  system  for  which  a  license  has  not  been  ohiuineil 
or  for  which  a  license  where  the  permit  has  been  suspended  or  revoked.  The  Director  of 
Emergency  Communications  and/or  the  Tax  Collector  Treasurer  may  waive  the  first  SI 00  atMitionul 
penalty  for  a  non-licensed  non  permitted  system  if  the  alarm  user  submits  an  application  for 
alarm  license  permit  (or  for  reinstatement  of  a  license  permit)  within  ten  (10)  days  after 
notification  of  such  violation. 

 An  alarm  user  may  attend  an  alarm  user  aMWcncss  class  in  lieu  of  pannQ  iho  penalty  in 

subsection  (a)  for  any  one  false  alarm  within  the  calendar  year. 

(cl0)-  \f  cancellation  occurs  prior  to  the  Police  Department  arriving  at  the  scene,  the 
Director  Treasurer  may  determine  that  the  cancellation  will  not  be  counted  as  a  faise  alarm;  for 
the  purpose  of  assessing  penalties. 

fd)  fs^  The  alarm  installation  company  will  be  subject  to  assessed  a  penalty  of  S25Q  if  the 
officer  responding  to  the  false  alarm  determines  that  an  on-site  employee  of  the  alarm 
installation  company  directly  caused  the  false  alarm.  In  this  situation,  the  false  alarm  will  not 
be  counted  against  the  alarm  user. 

fe)  The  monitohng  company  will  be  issued  a  penalty  of  S250  for  each  failure  to 
verify  alarm  system  signals  as  specified  in  Section  3710(h)(2). 

(fl  fg/  The  alarm  installation  or  moniiorwo:  company  will  be  issued  a  penalty  of  S500  if 
the  Director  or  the  Tux  Collector  Treasurer  determines  that  an  alarm  installation  or  monitorm^ 
company  employee  knowingly  made  a  false  statement  relatm^  to  us  dunes  and  ohli^atinns  under 
this  Article,  including  hut  not  limited  to  statements  concerning  the  inspection  of  an  alarm  site  or 
the  performance  of  an  alarm  system. 
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(^)      Any  penalty  imposed  under  this  Section  shall  be  subject  to  the  collection  and 
enforcement  provisions  of  Sections  3710.5  and  3718,  including  late  payment  penalties  and  accrual  of 
interest.  The  Tax  Collector  may  enforce  the  provisions  of  this  Article  by  administrative  citation,  as 
provided  in  Sections  6.19-3  et  seq.  of  the  Business  and  Tax  Regulations  Code. 

Section  19.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  3715,  to  read  as  follows; 
SEC.  3715.  NOTIFICATION. 

The  Tax  Collector  Treasurer  shall  notify  the  alarm  user  in  writing  after  each  false  alarm.. 
The  notification  shall  include:  the  amount  of  the  penalty  for  the  false  alarm,  notice  that  the  akin 
user  can  attend  alarm  user  awareness  class  in  lieu  of  the  penalty  for  any  one  false  alarm  within  the 
calendar  year,  and  a  description  of  the  appeals  procedure  available  to  the  alarm  user. 

The  Director  of  Emergency  Communications  Treasurer  will  notify  the  alarm  user  and  the 
alarm  instaiiation  company  or  monitoring  company  in  writing  after  an  alarm  license  mrmU  has 
been  suspended  or  revoked.  This  notice  wil!  include  the  reason(s)  for  the  suspension  or 
revocation,  any  outstanding  fees  or  penalties,  any  outstanding  corrective  actions  required  by 
the  Director  Treasurer,  and  a  description  of  the  appeals  procedure  available  to  the  alarm  user 
and  the  alarm  installation  company  or  monitoring  company. 

Notice  shall  be  by  first  class  mail  to  the  alarm  user  within  fifteen  (15)  five  (5)  days  of 
police  response  to  a  false  alarm  or  to  the  alarm  user  and  the  alarm  installation  company  or 
monitoring  company  within  fifteen  (15)  five  (5)  days  after  an  alarm  license  permit  has  been 
suspended  or  revoked. 


/    /  / 

/    /  / 
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Section  20.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  3716,  to  read  as  follows: 
SEC.  3716.  APPEALS. 

(a)  If  the  Director  of  Emergency  Commiinicaiions  7'rcasurvr  revokes  or  suspends  an 
alarm  license  permit,  assesses  a  penalty,  or  denies  the  issuance,  renewal  or  reinstatement  of 
an  alarm  license  ycrmit,  the  Director  Troasiiror  shall  send  written  notice  of  the  action  and  a 
statement  of  the  right  to  an  appeal  to  either  the  affected  applicant  or  alarm  user  and  the  alarm 
installation  company  and/or  monitoring  company. 

(b)  The  alarm  user,  alarm  installation  company  or  monitoring  company  may  appeal 
the  decision  of  the  Director  Treasurer  as  follows: 

(1)  The  applicant,  alarm  user,  alarm  installation  company  or  the  monitoring 
company  may  file  a  written  request  for  a  review  by  paying  an  appeal  fee  of  S35  and  setting 
forth  the  reasons  for  the  appeal  within  twenty  (20)  business  days  after  the  date  of  notification 
of  the  decision  from  the  Director  Treasurer.  The  person  fiiins  the  appeal  must  also  depnsu  w  uh  the 
Tax  Collector  the  full  amount  of  any  penalt\'  imposed,  vlus  anv  accrued  interest  and  costs  Appeal 
fees,  and  any  other  amounts  deposited  with  the  Tax  Collector,  will  be  returned  to  the  appealing 
alarm  user,  alarm  installation  company  or  monitohng  company  if  the  appeal  is  upheld. 

(2)  The  Director  may  (^rant.  but  not  deny,  the  appeal  based  upon  an  initial  review  of  the 
appellant  s  -written  submission,  in  addition  to  any  other  information  which  is  w  the  Director  ■ 
possession  or  may  come  into  his  or  her  possession. 

(3)  If  after  his  or  her  initial  review,  the  Director  does  noi  <jr(int  ihc  appeal  or  determine'^ 
that  a  hearins  is  appropriate  or  necessan:  the  Director  The  Treasurer  shall  appoint  a  heanng 
officer  to  conduct  a  formal  hearing  within  thirty  (30)  days  of  the  receipt  of  the  request  and 
consider  the  evidence  submitted  by  any  interested  person(s)  The  hearing  officer  shall  not  be 
an  employee  whose  regular  duties  include  administration  or  enforcement  of  this  Article  The 
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hearing  officer  shall  make  his  or  her  decision  affirming  or  reversing  the  decision  of  the  Director 
Jreaswor  on  the  basis  of  the  preponderance  of  evidence  presented  at  the  hearing,  and  must 
render  the  decision  within  thirty  (30)  fifteen  (15)  days  after  the  date  of  the  hearing. 

(c)  Filing  of  a  request  for  appeal  shall  stay  the  action  by  the  Director  Treasurer 
revoking  or  suspending  an  alarm  license  permit  or  requiring  payment  of  a  penalty,  until  the 
completion  of  the  appeal.  If  a  request  for  appeal  is  not  made  within  the  twenty  (20)  business 
day  period,  the  action  of  the  Director  Treasurer  is  final. 

(d)  The  Director  Treasurer  or  the  hearing  officer  may  adjust  the  count  of  false  alarms 
j  based  on: 

(1 )  Evidence  that  a  false  alarm  was  caused  by  an  Act  of  God; 

(2)  Evidence  that  a  false  alarm  was  caused  by  action  of  the  telephone  company; 

(3)  Evidence  that  a  false  alarm  was  caused  by  a  power  outage  lasting  longer  than 
four  (4)  hours; 

(4)  Evidence  that  the  alarm  dispatch  request  was  not  a  false  alarm; 

(5)  Evidence  that  the  police  officer  response  was  not  completed  in  a  timely  fashion; 

and/or 

(6)  In  determining  the  number  of  false  alarms,  multiple  alarms  occurring  in  any 

twenty-four  (24)  hour  period  may,  in  the  Director 's  Treasurer's  or  the  hearing  officer's 
19    'i  discretion,  be  counted  as  one  false  alarm,  to  allow  the  alarm  user  time  to  take  corrective 
action  unless  the  false  alarms  are  directly  caused  by  the  alarm  user. 

(e)  With  respect  to  penalties  imposed  against  an  alarm  installation  company  or 
monitonng  company,  the  Director  Treasurer  or  the  heanng  officer  may  take  into  consideration 
whether  the  alarm  company  had  engaged  in  a  pattern  of  violations. 
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Section  21.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  3717,  to  read  as  follows: 
SEC.  3717.  REINSTATEMENT. 

(a)  A  person  whose  alarm  license  perm  if  has  been  revoked  or  suspended  may,  at 
the  discretion  of  the  Director  Troasuror,  have  the  alarm  liccn.sc  f^ermii  reinstated  if  the  person: 

(1)  In  the  case  of  revocation,  submits  a  new  application  and  pays  a  reinstatement 
fee  equal  to  one-half  of  the  license  per  mil  renewal  fee; 

(2)  Pays,  or  otherwise  resolves,  all  outstanding  fees  and  penalties:  and 

(3)  Submits  a  certification  from  an  alarm  installation  company,  stating  that  the  alarm 
system  has  been  inspected  and  repaired  (if  necessary)  by  the  alarm  installation  company 

(b)  In  addition,  the  Director  Treasurer  may  require  one  or  more  of  the  following  as  a 
condition  to  reinstatement: 

(1)      Proof  that  an  employee  of  the  alarm  installation  company  or  monitoring 
company  caused  the  false  aiarm; 

{2^  A  certificate  showing  that  the  alarm  user  has  succossfuUy  completed  ihu  aiin-n; 

awareness  class  as  provided  under  Section  3712(e): 

(21       Upgrade  the  alarm  control  panel  to  meet  SIA  Control  Panel  Standard  CP-01 ; 

(Jli-h-  f\  written  statement  from  an  independent  inspector  designated  by  the  nirecjor 
Treasurer  that  the  alarm  has  been  inspected  and  is  in  good  working  order: 

f4)  {Si  Confirmation  that  all  motion  detectors  are  "dual  technology"  tyoe: 

(5)  M}  Confirmation  that  the  alarm  system  requires  two  inaependent  zones  to  trigger 
before  transmitting  an  alarm  signal  to  the  monitohng  company: 

(6)  f^-  Confirmation  that  the  aiarm  system  requires  two  inaependent  detectors  to 
trigger  before  transmitting  an  alarm  signal  to  the  monitoring  company: 
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(1)       Certification  that  the  monitoring  company  will  confirm  the  need  for  police 
response  by  a  listening  device; 

(8)  {9}  Certification  that  the  monitoring  company  will  confirm  the  need  for  police 
response  by  a  camera  device;  or 

(9)  0^  Certification  that  the  monitoring  company  will  confirm  the  need  for  police 
response  by  a  person  at  the  alarm  site. 

Section  22.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  3718,  to  read  as  follows: 
SEC.  3718.  ENFORCEMENT. 

(a)  Any  fee  or  penalty  imposed  under  this  Article  shall  be  delinquent  30  days  after 
the  same  becomes  due  City  mails  a  bill  lo  (he  affected  party'  or  a  decision  has  been  issued  in  an 
appeal  under  the  Article,  whichever  occurs  later.  Penalties  for  late  payment,  in  pari  impart  or 
in  full,  shall  accrue  at  the  rate  of  one  (D  ton  (10)  percent  each  month,  compounded. 

(b)  Any  fee  or  penalty  imposed  under  this  Article  shall  be  deemed  a  debt  to  the  City 
and  County  of  San  Francisco.  An  action  may  be  commenced  in  the  name  of  the  City  and 
County  of  San  Francisco  in  any  court  of  competent  jurisdiction  for  the  amount  of  any 
delinquent  fees  or  penalties  and  court  costs  as  deemed  reasonable. 

(c)  The  City  and  County  of  San  Francisco  may  create  and  impose  liens  against  any 
property  owned  or  operated  by  a  person  who  fails  to  pay  any  fee  or  penalty  imposed  under 
this  Article.  Liens  shall  be  imposed  and  collection  pursuant  to  the  procedures  provided  in 
Article  XX  of  Chapter  10  of  the  San  Francisco  Administrative  Code. 

(d)  in  addition  to  any  other  penalties  provided  by  the  law,  the  City  Attorney  may 
bring  a  civil  action  and/or  seek  injunctive  relief  to  enforce  the  provisions  of  this  Article. 
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Section  23.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  3719,  to  read  as  follows: 
SEC.  3719.  GOVERNMENT  IMMUNITY. 

Issuance  of  an  alarm  license  permit  is  not  intended  to,  nor  will  it,  create  a  contract,  duty 
or  obligation,  either  expressed  or  implied,  of  response.  Any  and  all  liability  and  consequential 
damage  resulting  from  the  failure  to  respond  to  a  notification  is  hereby  disclaimed  and 
governmental  immunity  as  provided  by  law  is  retained.  By  applying  for  an  alarm  license  nvmni. 
the  alarm  user  acknowledges  that  law  enforcement  response  may  be  influenced  by  factors 
such  as:  the  availability  of  police  units,  priority  of  calls,  weather  conditions,  traffic  conditions 
emergency  conditions,  staffing  levels  and  prior  response  history. 

Section  24.  The  San  Francisco  Police  Code  Is  hereby  amended  by  amending 
Section  3720,  to  read  as  follows: 
SEC.  3720.  LICENSES  PERMITS, 

(a)  The  alarm  license  parmi!  fee  (original  or  annual  renewal)  for  a  commercial 
premises  shall  be  $60.  The  alarm  license p^^^  fee  (original  or  annual  renewal)  for  a 
residential  premises  shall  be  $40.  The  license  shall  he  nro-raied.  on  a  av.ancri\  basis  tor  nen 
licenses  obtained  after  Februan- 1. 

(b)  Beginning  with  fiscal  year  2003-2004,  the  fees  set  in  this  Section  may  be 
adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to  reflect  changes  in 
the  relevant  Consumer  Price  Index,  as  determined  by  the  Conirolier. 

No  later  than  Apnl  15th  of  each  year,  the  Tax  Colieaor  Troinfrcr  shall  submit  the 
current  fee  schedule  to  the  Controller,  who  shall  apply  the  price  index  adjustment  to  produce  a 
new  fee  schedule  for  the  following  year. 
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No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of 
Supervisors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees  produce  sufficient 
revenue  to  support  the  costs  of  providing  the  services  for  which  each  fee  is  assessed,  and  (b) 
the  fees  do  not  produce  revenue  which  is  significantly  more  than  the  costs  of  providing  the 
services  for  which  each  fee  is  assessed. 

Section  25.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  a  new 
Section  3721,  to  read  as  follows: 
SEC.  3721.  INITIAL  IMPLEMENTATION, 

(a)       On  the  effective  date  of  this  ordinance,  every  alarm  monitoring  company  doing  business 
in  San  Francisco  shall  send  to  the  Tax  Collector  a  complete  list  of  its  customers  with  alarm  systems 
located  in  San  Francisco:  the  list  shall  be  in  a  format  acceptable  to  the  Tax  Collector.  The  list  shall 
include:  the  name  of  each  customer,  the  customer's  billins  address,  the  location(s)  of  the  alarm 
svstem(s),  and  such  other  information  as  the  Tax  Collector  may  request.  The  customer  lists  shall  be 
keev  confidential  to  the  full  extent  allowed  by  law. 

fb)      No  later  than  March  I,  2003,  every  alarm  monitoring  company  doins  business  in  San 
Francisco  shall  notify'  and  bill  each  of  its  customers  for  the  license  fee  required  under  this  Article.  This 
bill  shall  be  due  and  payable  within  30  days.  The  bill  may  be  pan  of  the  company 's  regular  billing  or  a 
separate  billins,  and  shall  be  in  a  form  approved  by  the  Tax  Collector.  The  company  shall  also  provide 
the  customer  with  a  copy  of  the  license  application  form.  No  later  than  April  J,  2003.  the  company 
shall  send  a  follow-up  notice  to  its  customers  who  have  not  yet  paid  the  fee  in  full.  The  company  shall 
he  responsible  for  collection  of  the  license  fee  fi-om  the  customer. 

(c)  No  later  than  May  1.  2003,  the  alarm  monitoring  companies  shall  remit  to  the  Tax 
Collector  all  license  fees  collected,  all  completed  license  applications  received,  as  well  as  a  list  of 
customers  M'ho  have  not  paid  the  fee  in  full  and  a  list  of  customers  who  paid  after  April  L  2003. 
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(d)  NotM'ithstanding  the  provisions  of  Section  3720(a),  license  fees  for  existing  cu.siomers  of 
alarm  monitoring  companies  as  of  March  I.  2003  shall  not  he  prorated  for  calendar  year  2003. 

Section  26.  The  San  Francisco  Police  Code  is  hereby  amended  by  re-numbering 
current  Section  3721  as  Section  3722,  to  read  as  follows: 
SEC.  3722  ^72^,  SEVERABILITY. 

The  provisions  of  this  Ordinance  are  severable.  If  a  court  determines  that  a  word, 
phrase,  clause,  sentence,  paragraph,  subsection,  section,  or  other  provision  is  invalid  or  that 
the  application  of  any  part  of  the  provision  to  any  person  or  circumstance  is  invalid  the 
remaining  provisions  and  the  application  of  those  provisions  to  other  persons  or 
circumstances  are  not  affected  by  that  decision. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


THOMAS  J.  OWEN" 
Deputy  City 'Attorney 
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Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Sections  3702,  3707  through  3710, 
and  371 1  through  3720,  by  adding  Sections  3710.1  through  3710.9  and  a  new  Section  3721,  and  by 
re-numbering  current  Section  3721  as  Section  3722,  to  give  the  Director  of  Emergency 
Communications  responsibility  for  administering  the  substantive  provisions  of  the  Police  Emergency 
Alarm  Ordinance  and  to  provide  for  billing  and  collection  of  license  and  license  renewal  fees  by  alarm 
companies. 
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FILE  NO  n?,?,n29   ORDINANCE  NO.    31  'O  ^ 

RO#03024 
SA#13 


[To  appropriate  funding  to  accelerate  a  business  tax  collection  program]. 

Ordinance  appropriating  $119,652  of  Business  Tax  Revenues  to  the  Treasurer//Tax 
Collector  for  the  purpose  of  accelerating  a  business  tax  and  penalties  collection 
program,  for  fiscal  year  2002-03. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2002-03  as  follows: 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

110-11110 
(XXXXXX) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

UNA 

General  Fund 
Unallocated 

Business  Taxes 
Payroll  Taxes 


Amount 


Debit 

Program 

FXX 

General  Fund 
Unallocated 

$119,652 


Credit 


Funding  Uses 

001-00500 
(085028) 


Temporary  Salaries 


$76,995 


Supervisor  Jake  McGoldrick,  Aaron  Peskin,  Chris  Daly,  Matt  Gonzalez,  Gavin  Newsom, 
BOARD  OF  SUPERVISORS  Fiona  Ma,    Sophie  Maxwell 
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RO#03024 
SA#13 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 
Funding  Uses 

013-01900 
(085028) 
040-04000 
(085028) 


Sources  of  Funds  and  Amount 
Purpose  of  Debit  Credit 

Appropriation 

Department  Program 

TTX  FCO 
Treasurer/Tax  Collector     Business  Tax 


Mandatory  Fringe 
Benefits 

Materials  and  Supplies 
Total  1G-AGF-AAA 


$119,652 


$19,249 


$23,408 


$119,652 


FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA/^ity  Attorney  Controller 
By:  ^TUO^Im^  JuJ^g^  By: 
Deputy  City  Attorney 


Supervisor  Jake  McGoldrick 
BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco  i  !>  cariion  B  coodieu  pter 

San  Ffancisco.  CA  94102-4<i8»> 

Tails 
Ordinance 

File  Number:       022029  Date  Passed: 

Ordinance  appropriating  $1 19,652  of  Business  Tax  Revenues  to  the  Treasurer/Tax  Collector  for  the 
purpose  of  accelerating  a  business  tax  and  penalties  collection  program,  for  fiscal  year  2002-03. 


February  1 1, 2003  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.AJDING 

Ayes:  9  -  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 
Noes:  1  -  Hall 
Excused:  1  -  Ammiano 

February  18,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom. 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 
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Primed  al  i::?6P.\f  on  2  19/03 


File  No.  022029  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  18, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


^E8  2  8  IPB 

Date  Approved 


File  No.  022029 

City  and  County  of  San  Francisco  2  Printed  at  12:56  PM  on  2/19/03 
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FILE  NO.  030093 


DOCUMENTS  DEPT 
MAR  2  5  2003 


ORDINANCE  NO.  _  3^  -03 

R()?#O3029 
SA#16 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[To  appropriate  funding  for  the  sale  of  lease-revenue  bonds  for  citywide  equipment]. 


Ordinance  appropriating  $4,200,633  from  the  sale  of  lease-revenue  bonds  by  the  San 
Francisco  Finance  Corporation  to  fund  purchase  of  equipment  citywide  for  fiscal  year 
2002-03,  placing  $455,000  on  reserve. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Funds  are  hereby  appropriated  for  FY  2002-03  as  follows: 


Department 
And  Number 

Fund 

3C-FCF-EQP 
Finance  Corp. 
Capital  Projects 
Fund 
Proiect 
PGEEQP 

Funding  Sources 

800-80151 
(970015) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibility 


Finance  Corp.  Equipment 
Purchase 

Proceeds  from  Sale  of 
Bonds 


Amount 


Debit 

Program 

FCZ 

General  City 
Responsibility 


Credit 


$4,200,633 


Mayor's  Office 

BOARD  OF  SUPERVISOKS 
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Department 
And  Number 

Fund 

3C-FCF-EQP 
Finance  Corp. 
Capital  Projects 
Fund 
Project 
PGEEQP 

Funding  Uses 

060-06300 
(970015) 

060-0681 1 
(970015) 
070-0721 1 
(970015) 
075-0761 1 
(970015) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibility 


Amount 


Debit 

Program 

FCZ 

General  City 
Responsibility 


Credit 


Finance  Corp.  Equipment 
Purchase 

Equipment  $2,165,693 
Lease/Purcliase  Finance 
Corp. 

Interest  Expense-  $71 1 ,597 
Capitalized  Assets 

Bond  Reserve  Payments  $1,129,500 

Bond  Issuance  Cost  $193,843 


Total  3C-FCF-F/S  $4,200,633  $4,200,633 


Mayor's  Office 

BOARD  OF  SUPERVISORS 
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Section  2  Funds  in  the  amount  of  $455,000  are  hereby  placed  on  reserve  in  Interest 
Expense  -  Capitalized  Assets,  pending  the  sale  of  the  bonds  and  determination  of  actual 
Interest  rates. 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controllq 
By: 


Mayor's  Office 

BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco  1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       030093  Date  Passed: 

Ordinance  appropriating  $4,200,633  from  the  sale  of  lease-revenue  bonds  by  the  San  Francisco 
Finance  Corporation  to  fund  purchase  of  equipment  citywide  for  fiscal  year  2002-03;  placing  $455,000 
on  reserve. 


February  25.  2003  Board  of  Supervisors  —  PASSED.ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsora,  Peskin 
Noes:  1  -  Sandoval 
Excused:  1  -  McGoldrick 

March  4,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin 
Noes:  1  -  Sandoval 


City  and  County  of  San  Francisco 
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Printed  at  1:32  PM  on  3/5/03 


File  No.  030093  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  4,  2(M)3  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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Department 
And  Number 

Fund 

3C-XCF-96E 
City  Facilities 
Improvement  Fund 
Project 
CAACC4 

Funding  Uses 

067-06700 
(620030) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

AAM 

Asian  Arts  Museum 


Asian  Art  Museum  Reloc- 
S1996E 


Total  Project  CAACC4 


Amount 


Debit 

Program 

EE! 

Asian  Arts 
Museum 


Credit 


$2,251,170 


$2,251,170 


$2,251,170 


Emily  Sano/Asian  Art  Museum 

BOARD  OF  SUPERVISORS 
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Department 
And  Number 

Fund 

3C-XCF-99D 
City  Facilities 
Improvement  Fund 
Project 
CAA001 

Funding  Sources 

300-30140 
(620026) 
Funding  Uses 

067-06700 
(620026) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

AAM 

Asian  Arts  Museum 


Asian  Art  Museum  Reloc- 
S1999D 


Amount 


Debit 

Program 

EEI 

Asian  Arts 
Museum 


Interest  Earnings 


$1,491,120 


Total  Project  CCA001 


$1,491,120 


Credit 


$1,491,120 


SI. 491. 120 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

Deputy  City  Attomey 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 
By:  /V 


Emily  Sano/ Asian  Art  Museum 

BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


030159 


Date  Passed: 


Ordinance  appropriating  $2,251 ,170  in  interest  Income  from  the  1994  Asian  Art  Museum  Relocation 
Project  Bond  -  Series  1996E  and  $1,491,120  in  interest  income  from  the  1994  Asian  Art  Museum 
Relocation  Project  Bond  -  Series  1999D  for  a  total  of  $3,742,290  for  construction  costs  to  seismically 
upgrade  and  make  various  improvements  and  build  outs  to  the  Old  Main  Library  building  for  the  Asian 
Art  Museum  for  fiscal  year  2002-03. 


February  25,  2003  Board  of  Supervisors  —  PASSED  ON  HRST  READING 


March  4,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Am^miano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsom,  Peskin, 
Sandoval 

Excused:  1  -  McGoldrick 


Cily  and  County  of  San  Francisco 
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County  of  San  Francisco. 
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FILE  NO.  030167 


DOCUMENTS  DEPT. 
2  5  2003 


ORDINANCE  NO     34 '03 


[Patient  Rates.] 


Ordinance  amending  Section  128  of  the  San  Francisco  Health  Code  to  revise  selective 
patient  rates  for  Mental  Health  services  furnished  by  the  Department  of  Public  Health, 
retroactive  to  July  1,  2002,  and  to  revise  the  passport  application  fee  effective  upon 
approval  of  this  ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
128,  to  read  follows; 

Sec.  128  PATIENT  RATES.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  does  hereby  determine  and  fix  the  proper  reasonable  amounts  to  be  charged  to 
persons  for  services  furnished  by  the  Department  of  Public  Health  as  follows,  which  rates 
shall  be  effective  for  services  delivered  as  of  July  1,  2002,  .viih  ihc  cxtcniion  of  the  passport  I 
application  fee,  which  rate  shall  be  effective  upon  the  appro\al  of  this  ordinance. 


Note: 


TYPE  OF  SERVICE 


UNIT 


AMOUNT 


COMMUNITY  HEALTH  NETWORK 


San  Francisco  General  Hospital 


Surgical  Supplies 


Special  Price  List 


Department  of  Public  Health 
BOARD  OF  SUPERVISORS 
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Pharmacy  (IP) 
Medical  Supplies 
Diagnostic  Radiology 
Clinical  Lab 
Anatomic  Pathology 


Special  Price  List 
Special  Price  List 
Special  Price  List 
Special  Price  List 
Special  Price  List 


In-Patient  Care 

Medical  Surgical  Day  2,250 

Intensive  Care  Day  '  4,500 

Intensive  Care  -  Trauma  Day  4,500 

Coronary  Care  Day  4,500 

Chest-Pulmonary  Day  3,750 

Stepdown  Units     .  ^  Day  3,250 

Pediatrics  Day  2,250 

Obstetrics  Day  2,250 
Nursery 

New  Born  Day  1,150 

ObservationAA/ell  Baby  Day  2,000 

Semi-Intensive  Care  Day  3,000 

Intensive  Care  Day  4,500 

Labor/Delivery  -  6G  Day  1,775 

Labor/Delivery  Hours  of  Stay  Hour  100 

Psychiatric  Inpatient  Day  2,250 

Psychiatric  Forensic  Inpatient  -  7L     Day  2,250 

AIDS  Unit -5A  Day  2,250 


Department  of  Public  Health 
BOARD  OF  SUPERVISORS 


Page  2 
1/14/03 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Security  Unit  -  7D  Day  2,250 

Skilled  Nursing  Facility  Day  900 

Mental  Health  Rehab.  SNF  Day  900 

Respiratory  Therapy 

02  Therapy  10 

Surgical  Services 

Minor  Surgery  Pre-Op  Holding  Room     Room  210 

Minor  Surgery  I  (Come  &  Go)  1/4  Hour  300 

1/2  Hour  595 

3/4  Hour  900 

Full  1  Hour  1,175 

Ea.  Add'l  1/4  Hr.  300 

Minor  Surgery  II  1st  Hour  1.285 

Ea.  Add'l  1/2  Hr.  640 

Major  Surgery  Pre-Op  Holding  Room  210 

Major  Surgery  I  1st  Hour  1.935 

Add'l  1/2  Hour  675 

Major  Surgery  II  1st  Hour  2,175 

Add'l  1/2  Hour  755 

Major  Surgery  III  1st  Hour  2.420 

Add'l  1/2  Hour  895 

Extraordinary  Surgery  1st  Hour  2.660 

Add'l  1/2  Hour  980 


Department  of  Public  Health 
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Surgery  {2  Teams) 

Procedure 

3.750 

Add'l  1/2  Hour 

1,280 

Surgery  (3  Teams) 

Procedure 

4,840 

Add'l  1/2  Hour 

1,575 

Major  Trauma  III 

First  Hour 

3,815 

Subsequent  Hours 

1,415 

Major  Trauma  II 

First  Hour 

3,000 

Subs«^quent  Hours  960 

Major  Trauma  1 

First  Hour 

2,275      -  . 

Subsequent  Hours  800 

Recovery  Room 

1st  Hour 

750 

2nd  Add'!  Hour 

180 

3rd  Add'i  Hour 

110 

Anesthesia 

First  1/2  Hour 

595 

Add'l  Minute 

28 

Laser  Treatment 

Procedure 

1,940 

Women's  Options 

Procedure 

Special  Price  List 

Trauma  Care 

Admitted/Expired  Day  5,000 

Treated  &  Released  Day  3,115 

Consultation  Day  835 

Pediatric  -  Admitted/Expired  Day  5,000 

Pediatric  -  Treated  &  Released  Day  3, 11 5 

Pediatric  -  Consultation  Day  840 
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Emergency  Clinic 

Level  I  Room  1 1 5 

Level  II  Room  152 

Level  III  Room  490 

Level  IV  Room  945 

Level  V  Room  1,410 

Level  VI  >  Room  2,850 

Resuscitation     -  1,975 

Crisis  Intervention  -  PES  4 1 0 

Crisis  Stabilization  -  PES  90 

General  Clinic 
Initial 

E/M  Focused  Exam  Visit  110 

E/M  Expanded  Exam  Visit  1 90 

E/M  Detailed  Exam  Visit  215 

E/M  Comprehensive  Exam  Visit  290 

E/M  Complex  Exam  Visit  360 

Targeted  Case  Management  Visit  300 
Established  Patient 

E/M  Brief  Exam  Visit  70 

E/M  Focused  Exam  Visit  100 

E/M  Expanded  Exam  Visit  130 

E/M  Detailed  Exam  Visit  185 

E/M  Comprehensive  Exam  Visit  290 
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Consultation 

E/M  Focused  Consult  Visit  95 

E/M  Expanded  Consult  Visit  155 

EJWi  Detailed  Consult  Visit  155 

E/M  Comprehensive  Consult  Visit  205 

E/M  Complex  Consult  Visit  300 

Use  of  Exam  Room  -  Brief  Exam  Room  65 

Primary  Care 
initial 

E/M  Focused  Exam  Visit  110 

E/M  Expanded  Exam  Visit  140 

E/M  Detailed  Exam  Visit  205 

E/M  Comprehensive  Exam  Visit  255 

E/M  Complex  Exam  Visit  400 

Targeted  Case  Management  Visit  215 
Established  Patient 

E/M  Brief  Exam  Visit  55 

E/M  Focused  Exam  Visit  80 

E/M  Expanded  Exam  Visit  130 

E/M  Detailed  Exam  Visit  205 

E/M  Comprehensive  Exam  Visit  240 

Dental  Services 

Initial  Complete  Exam  Visit  50 
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Periodic  Exam  Visit  50 

Prophylaxis  -  Adult  Visit  65 

Prophylaxis  -  Child  Visit  60 

Extract  Single  Tooth  Visit  100 

One  Surface,  Permanent  Tooth  Visit  80 

Home  Health  Services 

Skilled  Nursing  Visit  153 

Home  Health  Aide  Services  Visit  ^9 

Medical  Social  Services  Visit  213 

Physical  Therapy  Visit  175 

Occupational  Therapy  Visit  175 

Speech  Therapy  Visit  177 

Laguna  Honda  Hospital 

Regular  Hospital  Rates 

Acute  Day  1490 

Rehabilitation  Day  1490 

Skilled  Nursing  Facility  Day  360 

All  Inclusive  Rates 

Acute  Per  Diem  1760 

Rehabilitation  Per  Diem  1760 

Skilled  Nursing  Facility  Day  420 
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POPULATION  HEALTH  &  PREVENTION 


Community  Mental  Health  Services 
24-Hour  Service 
Inpatient 
Skilled  Nursing 

Crisis  Residential 
Residential  " 
Day  Services 
Rehahilitation 
intensive 

intensive  {children) 
Crisis  Socialization 
Crisis  Stabilization 
Socialization 
Outpatient  Services 

Case  Management  Brokerage 
Mental  Health  Services 
Medication  Support 
Crisis  Intervention 


24  Hours 
24  Hours 

24  Hours 
24  Hours 


450 


280 
140 


Full  Day 
Full  Day 
Half  Day 
Hour 
Hour 
Hour 


190 

200 

75 

90 

30 


120 


Hour 
Hour 
Half  Hour 
Hour 


150 
130 
240 


110 
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Community  Substance  Abuse 

Residential  -  Detoxification  24  Hours  91 

Residential  -  Basic  24  Hours  88 

Residential  -  Family  24  Hours  147 

Residential  -  Medical  Support  24  Hours  217 

Recovery  Home  24  Hours  74 

Therapeutic  Community  24  Hours  84 

Outpatient  (include  Detox)  Per  Contract  1 1 3 

Methadone  Treatment  Hour  27 

Naltrexone  Treatment  Per  Contract  ^  7 

Prevention/Intervention  Hour  55 

Day  Care  -  Habilitative  Per  Contract  118 

Records  and  Statistics 

Birth  Record  Rates  Per  State  of  California 

Death  Record  Rates  Per  State  o?  California 

Permit  -  Disposition  of  Human  Remains  Rates  Per  State  of  California 

Passport  Application  Per  Application  4±  Raie  per  I  S  Stale  Dcpt 

Passport  Photo  Per  2  Photos  1 5 
Apostille  Walk-thru 

Same  Day  -  Initial  Request  per  Client     Per  Apostille  40 

Same  Day  _  Add'l  Request  per  Client      Per  Apostille  20 

Out-of-Country  Certificate  Per  Certificate  Market  Rate  +  10 

Certificate  Embossing  Per  Embossing  5 
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Death  Certificate  FAX  Filling  Fee  -  Mortuary  (Under  Contact) 

Per  Reviewed  Submission  Per  Submission  5 

Per  Accepted  Certificate  Per  Certificate  7 

Contract  Change  Order  Per  Change  Order  95 

National  Adoption  Resources  Booklet  Per  Booklet  2 

Letter  of  Non-Contagious  Disease  Per  Letter  7 

Document  /  Certificate  Will-Call  Per  Document  5 

Search  of  Histoncal  Records  (Pre  4/17/06)  Per  Book  15 

Expedited  Registration  of  Vital  Events  Per  Event  40 

Department  of  Public  Health 

Electronic  /  Internet  Transaction  Fee  Per  Transaction  5 

Telephone  /  FAX  Transaction  Fee  Per  Transaction  5 
Expedited  Delivery  of  Documents 

Regular  Delivery  -  U.S.  &  International  Per  Delivery 

Same  Day  -  Greater  Bay  Area  Per  Delivery 


Market  Rate  +  $5 
Market  Rate  +  $5 
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Adult  Immunization  Clinic 


Vaccines 

Hepatitis  A  Per  Injection  42 

Hepatitis  B  Per  Injection  50 

Influenza  Per  Injewtion  16 

Other  Vaccines  Per  Injection  Special  Price  List 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  Omi.fU^ 
Ann  Alpers 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:      030167  Date  Passed: 

Ordinance  amending  Section  128  of  the  San  Francisco  Health  Code  to  revise  selective  patient  rates 
for  Mental  Health  services  furnished  by  the  Department  of  Public  Health,  retroactive  to  July  1 ,  2002, 
and  to  revise  the  passport  application  tee  effective  upon  approval  of  this  ordinance. 


Februai7  25,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsom,  Peskin, 
Sandoval 

Excused:  1  -  McGoldrick 

March  4,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  MaxweU,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  1:32  PM  on  3/5/03 


File  No.  030167  I  hereby  certify  that  the  foregoinfi  Ordinance 

was  FINALLY  PASSED  on  March  4,  2003  by 
the  Board  of  SupervLsors  of  the  City  and 
County  of  San  Francisco. 


File  No.  030167 


City  and  County  of  San  Francisco 
Taik  Report 


2 


Printed  at  ]:32  PM  on  S/SAO 


Office  of  the  Mayor 
san  francisco 


df^r>.  }J6.  3S-C3, 
Willie  Lewis-B«6wn,  Jr. 


March  7,  2003 

Honorable  Matt  Gonzalez,  President 
Members,  San  Francisco  Board  of  Supervisors 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  CA  94102 

Dear  President  Gonzalez  and  Members: 

I  am  returning  the  ordinance  appropriating  funding  for  the  investigation  and  litigation  against  Tutor- 
Saliba  Construction  (File  No.  030132). 

I  believe  it  is  in  the  best  interest  of  the  City  to  proceed  with  a  different  funding  mechanism  for  this 
litigation--one  that  would  allow  the  City  to  achieve  the  objectives  articulated  by  the  City  .Mlomey,  but 
in  a  manner  that  would  be  fair  and  equitable  to  the  Airlines  and  Airport  users,  who  provide  revenue  to 
the  Airport.  The  City  Attorney  has  informed  me  that  he  is  willing  to  explore  such  an  arrangement  with 
me,  the  Board  of  Supervisors,  the  Airport  Commission  and  the  Airport  Director. 

Instead  of  appropriating  only  $2.5  million  in  funding,  I  propose  that  the  Airport  advance  the  entire 
amount  requested  by  the  City  Attorney  for  the  Tutor-Saliba  litigation.  The  Airport  Commission,  with 
the  consent  and  approval  of  the  Mayor  and  Board  of  Supervisors,  would  advance  the  total  amount  of 
the  estimated  funds  ($7.5  milHon)  from  the  Airport  Revenue  Fund  to  the  City  Attorney's  budget  The 
advance  would  be  reimbursed  with  interest,  through  quarterly  deductions  from  the  .Annual  Scrs  ice 
Payments  paid  to  the  City  pursuant  to  the  1981  City/ Airline  Scnlcment  Agreement  and  Lea.se  and  Use 
Agreements.  The  terms  and  conditions  of  this  Advance  Agreement  would  be  in  writing  and  could 
follow  the  general  parameters  of  the  1992  $25  million  Advance  Agreement  entered  into  among  the 
Mayor,  the  Airport  Commission,  the  Board  of  Supervisors  and  certain  airlines. 

A  key  provision  of  this  Advance  Agreement  would  be  that  any  extra  winnings  in  the  case  beyond 
general,  compensatory  damages  accrue  primarily  to  the  General  Fund.  As  such,  it  would  benefit  the 
General  Fund  and  allow  the  City  Attorney  to  manage  the  litigation  without  budgetary  oversight  by  the 
Airport  at  no  financial  risk  to  the  Airport  or  Airlines. 

I  believe  that  above  Agreement  structure  allows  the  City  to  proceed  with  the  Tutor-Saliba  litigation  in  a 
fair  and  equitable  manner  that  all  parties  can  embrace. 
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WILLEL.  BROWN,  Jr. 
Mayor 
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AS  AMENDED  IN  COMMITTEE  -  2/12/03  ^  _ 

FILE  NO.  030132  ORDINANCE  NO. 

RO#03034 
SA#21 

[To  appropriate  funding  for  the  investigation  and  litigation  against  Tutor-Saliba  Construction.] 

Ordinance  appropriating,  retroactive  to  July  1^  2002.  $2,500,000  of  Airport  fund  balance  for 
investigation  and  litigation  expense  by  the  City  Attorney  against  Tutor-Saliba  Construction  for 
fiscal  year  2002-03. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .     Funds  are  hereby  appropriated,  retroactive  to  July  1 .  2002.  for  FY  2002-03  as 

follows: 


Department 
And  Number 

Fund 

5A-/W\-AAA 
SF  International 
Airport  Fund 
Funding  Sources 

999-99999B 
(AIROPRIND) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

AIR 


Amount 


Debit 

Program 

BGF 


SF  International  Airport  Administration, 
Business 


Use  of  Fund  Balance 


$2,500,000 


Credit 


Supervisors  Aaron  Peskin,  Chris  Daly  ,  Tom  Ammiano,  Matt  Gonzalez,  Jake  McGoldi 
Board  of  Supervisors  Sophie  Maxwell 
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Department 
And  Number 

Fund 

5A-AAA-AAA 
SF  International 
Airport  Fund 
Funding  Uses 
Project 
PACA08 
Funding  Use 
081 -081 CT 
(AIRLEGAL) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

AIR 


Amount 


Debit 

Program 

BGF 


SF  International  Airport  Administration, 
Business 

Legal  Sen/ices 


Sen/ices  of  Other 
Departments 
Total  5A-AAA-AAA 


Credit 


$2,500,000 


$2,500,000 


S2. 500.000 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 

By:  i-  '-- 


FUNDS  AVAI1_ABLE 
EDWARD  M.  HARRINGTON 
Controllef 
By: 


Deputy  City  Attomey 


Supervisor  Aaron  Peskin 

BOARD  OF  SUf>ERV!SORS 


City  and  County  of  San  Francisco  1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:      030132  Date  Passed: 

Ordinance  appropriating,  retroactive  to  July  1 ,  2002,  $2,500,000  of  Airport  fund  balance  for 
investigation  and  litigation  expense  by  the  City  Attorney  against  Tutor-Saliba  Construction  for  fiscal 
year  2002-03. 


February  18,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes;  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoIdrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 

February  25,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsom,  Peskin, 
Sandoval 

Excused:  1  -  McGoIdrick 

March?,  2003  Mayor  — VETOED 
March  25,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoIdrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


CUy  and  County  of  San  Francisco 


1 


Printed  at  1:18  PM  on  3/26/03 


File  No.  030132  I  hereby  certify  that  the  forcgoinR  Ordinance 

was  FINALLY  PASSED  on  February  25, 
2003  by  the  Board  of  Supervisors  of  the  C  ity 
and  County  of  San  FrancLsco. 


The  foregoing  measure,  having  been  finally  passed  by  the  Board  of  Supervisors  at  the  meeting 
on  February  25,  3003  was  referred  to  his  Honor,  the  Mayor,  in  accordance  with  the  provisions  of 
Section  3.103  of  the  Charter  and  was  returned  by  him  under  the  date  of  March  7,  2003,  with  his 
disapproval  and  veto  hereon. 

The  Board  of  Supervisors,  on  March  25,  2003,  overrode  the  Mayor's  disapproval  and  veto  by  the 
following  votes: 


AYES:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin. 
Sandoval 

NOES:  1  -  Hall 


I  hereby  certify  that  the  foregoing  Ordinance  was 
FINALLY  PASSED  by  the  Board  of  Supen/isors 
of  the  City  and  County  of  San  Francisco 
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FILE  NO, 


021857 


ORDINANCE  NO^ 


DOCUMENTS  DEPT. 


[Lead  Hazard  Definition  Amendment.] 


APR  -  7  20C3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ordinance  amending  Section  1601  of  Article  26  of  the  San  Francisco  Health  Code  to 
change  to  title  of  the  Article  to  emphasize  the  lead  poisoning  prevention  aspect  of  the 
Article;  amending  the  definitions  for  various  lead  hazards  in  Section  1603  of  Article  26 
of  the  San  Francisco  Health  Code  to  conform  with  the  newly  promulgated  lead  levels 
from  the  United  States  Environmental  Protection  Agency  ("USEPA")  and  the  California 
Department  of  Health  Services  ("CDHS")  for  Dust-Lead  Hazard;  conforming  the  terms 
used  in  the  Article  to  those  used  by  USEPA  and  CDHS;  amending  the  definitions  for 
"Case-Managed  Child,"  "Elevated  Blood  Lead  Child"  and  "Lead-Poisoned  Child"  to 
conform  with  the  new  requirements  from  the  California  Department  of  Health  Services 
regarding  case-management  of  lead-poisoned  children,  and  making  conforming 
changes  to  Sections  1601, 1602, 1604, 1617,  and  1626. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Article 
26,  to  read  as  follows: 

SEC.  1601.  TITLE. 

This  law  may  be  cited  as  the  Comprehensive  Environmental  Lead  Poisoning 
Prevention.  Investigation.  Management  and  Enforcement  Program. 
SEC.  1601.  FINDINGS. 
The  Board  of  Supervisors  finds  that: 


Note: 


Additions  are  sinele-underline  italics  Times  Nev^'  Roman; 
deletions  are  strikcthrough  italics  Times  Ne^v  Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 


Supervisors  Ammiano,    Newsom,    Daly,    Gonzalez,  Sandoval 
Health  Commission 
BOARD  OF  SUPERVISORS 
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(a)  The  Centers  for  Disease  Control  ("CDC")  have  determined  that  childhood  lead 
poisoning  is  one  of  the  most  common  pediatric  health  problems  in  the  United  States  today, 
and  it  is  entirely  preventable.  ("Preventing  Lead  Poisoning  in  Young  Children,"  CDC,  Oct. 
1991 .)  Children  in  San  Francisco  less  than  six  years  uv  to  72  months  of  age  are  particularly  at 
risk  due  to  the  multiple  sources  of  lead  in  the  City's  housing  stock  and  in  the  background 
environment.  The  Board  of  Supervisors  believes  that  childhood  lead  poisoning  is  the  most 
significant  environmentally  caused  health  threat  to  young  children  living  in  San  Francisco. 

From  March  1991  through  November  1994,  initial  blood  lead  tests  were  received  by  the 
Department  of  Public  Health  for  7,143  children  aged  six  months  to  72  months,  six  years.  Of  these 
7,143  children,  587  (8.2  percent)  had  elevated  blood  lead  (EBL)  levels  greater  than  or  equal 
to  10/;g/dL,  the  level  at  which  some  action  must  be  taken  to  prevent  further  exposures 
according  to  CDC  guidance.  Children  requiring  case  management  included  186  children  (2.6 
percent  of  the  total)  with  blood  lead  levels  between  15  and  19//g/dL  and  123  children  (1 .7 
percent  of  total)  with  blood  levels  greater  than  or  equal  to  20A/g/dL  The  highest  prevalence 
of  EBL  was  10.1  percent  for  one-year-olds,  closely  followed  by  a  prevalence  of  9.6  percent 
among  two-year-olds.  ("San  Francisco  Epidemiologic  Bulletin,"  Vol.  11,  Nos.  1/2,  Jan/Feb. 
1995.) 

There  are  approximately  42,000  children  in  San  Francisco  in  the  age  group  of  concern, 
but  this  number  is  likely  to  grow.  At  the  current  rate  of  9,000  births  per  year,  thousands  more 
children  will  enter  the  age  group  of  concern  in  the  coming  years.  Census  data  from  1990 
show  significant  numbers  of  these  children  living  in  poverty,  and  in  properties  built  prior  to 
1 950.  Based  on  these  proven  risk  factors,  a  significant  proportion  of  San  Francisco's  children 
are  at  risk  for  lead  poisoning. 

(b)  Childhood  lead  poisoning  is  dangerous  to  public  health,  safety  and  general 
welfare.  It  requires  large,  but  avoidable  expenditures  of  public  funds  for  health  care  and 
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special  education,  causing  a  substantial,  unnecessary  drain  on  public  revenues,  and  it 
reduces  the  ability  of  lead-poisoned  children  to  become  productive  members  of  the  City's 
work  force.  Recent  studies  show  a  need  for  remedial  education  for  lead-poisoned  children. 
Studies  by  the  federal  government  show  that  the  benefits  of  protecting  children  from  lead 
poisoning  are  far  greater  than  the  costs  needed  to  prevent  lead  poisoning  and  reduce  lead 
hazards, 

(c)     The  Agency  for  Toxic  Substances  And  Disease  Registry  has  reported  the 
following  toxicological  effects  of  lead  to  the  U.S.  Congress:  "Exposure  to  lead  continues  to  be  i 
a  serious  public  health  problem  —  particularly  for  the  young  child  and  the  fetus.  The  primary 
target  organ  for  lead  toxicity  is  the  brain  or  central  nen/ous  system,  especially  during  early 
child  development.  In  children  and  adults,  very  severe  exposure  can  cause  coma, 
convulsions  and  even  death.  Less  severe  exposure  of  children  can  produce  delayed  cognitive 
development,  reduced  IQ  scores,  and  Impaired  hearing  —  even  at  exposure  levels  once 
thought  to  cause  no  harmful  effects.  Depending  on  the  amount  of  lead  absorbed,  exposure 
can  also  cause  toxic  effects  on  the  kidney,  impaired  regulation  of  vitamin  D,  and  diminished 
synthesis  of  heme  in  red  blood  cells.  All  of  these  effects  are  significant.  Toxicity  can  be 
persistent,  and  effects  on  the  central  nervous  system  may  be  irreversible."  ("The  Nature  and 
Extent  of  Lead  Poisoning  in  Children  in  the  U.S.:  A  Report  to  Congress,"  ATSDR,  July  1988  ) 

Furthermore,  the  ATSDR  reported  that  in  recent  years,  a  growing  number  of 
investigators  have  examined  the  effects  of  exposure  to  low  levels  of  lead  on  young  children. 
The  history  of  research  in  this  field  shows  a  progressive  decline  in  the  lowest  exposure  levels 
at  which  adverse  health  effects  can  be  reliably  detected.  Thus,  despite  some  progress  in 
reducing  the  average  level  of  lead  exposure  in  this  country,  it  is  increasingly  apparent  that  the 
scope  of  the  childhood  lead  poisoning  problem  has  been,  and  continues  to  be,  much  greater 
than  was  previously  realized.  The  National  Health  and  Nutrition  Examination  Survey 
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("NHANES  III")  has  shown  that  the  remaining  issues  are  in  the  nation's  housing  stock, 
particularly  in  urban  areas  and  communities  of  color  or  low  income  status. 

(d)  The  most  significant  sources  of  environmental  lead  are  deteriorated  and 
disturbed  lead-based  paint  in  housing,  lead-contaminated  dust,  water  and  soil.  In  San 
Francisco,  approximately  75  percent  or  260,000  out  of  some  330,000,  housing  units  have 
been  painted  with  leaded  paint  prior  to  1 978,  the  highest  percentage  of  housing  units  in  a 
county  in  California,  and  one  of  the  highest  number  of  housing  units  in  an  urban  city  in  the 
entire  country.  The  Board  of  Supervisors  finds  that  these  types  of  lead  hazards  are  under  the 
control  of  building  owners  and  landlords  who  have  ultimate  authority  over  and  responsibility 
for  the  condition  of  San  Francisco's  housing  stock.  The  Board  intends  to  require  that  owners 
of  residential  property  built  prior  to  1978  warn  tenants  of  the  potential  for  lead  paint  hazards. 

(e)  Other  sources  of  lead  in  San  Francisco  contribute  to  lead  poisoning  of  children, 
including  lead  in  drinking  water,  some  food  cans,  some  ceramics  and  dishware,  artists'  paints, 
automotive  and  marine  paints,  adult  occupations  and  hobbies,  old  factory  sites  and  auto 
wrecking  yards,  soil  and  reentrained  dust  along  busy  roads  and  highways,  and  some 
traditional  medicines.  In  addition,  where  lead  hazards  do  not  exist  they  are  often  created  by 
painting  and  home  remodeling.  The  Board  intends  to  address  this  last  hazard  through 
requirements  for  signs  warning  of  lead  hazards  in  home  improvement  stores  where  painting 
and  remodeling  equipment  is  sold. 

(f)  The  impact  on  children  from  lead  poisoning  is  immediate  at  high  levels  of 
exposure.  At  chronic  low-level  exposure,  epidemiological  studies  have  shown  lifelong  impact. 
The  causes  of  childhood  lead  poisoning  are  well  understood.  This  terribly  debilitating  disease 
is  preventable  and  can  be  eliminated  with  concerted  community  action. 

(g)  The  CDC  has  recommended  that  primary  prevention  efforts  (that  is,  elimination 
of  lead  hazards  before  children  are  poisoned)  receive  more  emphasis  as  the  blood  lead  levels 
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of  concern  are  lowered.  The  CDC  Centers  for  Disease  Control  further  determined  that  the  goal 
of  all  lead  poisoning  prevention  activities  should  be  to  reduce  children's  blood  lead  levels  j 
below  10/vg/dL  If  many  children  in  the  community  have  blood  lead  levels  greater  than  or 
equal  to  10/yg/dL,  community-wide  interventions  (primary  prevention  activities)  should  be 

considered  by  appropriate  agencies.  Medical  interventions  for  individual  children  snould  begin  | 

I 

at  blood  lead  levels  of  15  //g/dL  ("Preventing  Lead  Poisoning  in  Young  Children,"  CDC,  Oct. 

i 

1991.) 

(h)  San  Francisco  has  begun  to  implement  a  comprehensive  plan  for  preventing  | 
childhood  lead  poisoning  and  reducing  exposure  to  lead.  Medical  case  management  currently  j 
begins  when  a  child  has  a  blood  lead  level  of  15  /yg/dL  or  greater.  Environmenial 

i 

investigation  of  the  child's  housing  unit  begins  when  blood  lead  levels  are  20  /vg/dL  or  greater,  | 
or  1 5  to  19  /yg/dL  in  consecutive  tests  three  to  four  months  apart.  These  interventions  were 
provided  for  in  the  Comprehensive  Lead  Poisoning  Prevention  Program  added  to  the  San  j 
Francisco  Health  Code  in  1 992. 

(i)  The  1992  ordinance  did  not  provide  specific  authority  for  the  Deoartment  of  ' 
Public  Health  to  order  control  or  elimination  of  the  lead  hazards  in  dwelling  units.  The  Board 

of  Supen/isors  was  aware  that  protecting  the  public  health  from  lead  poisoning  problems 
involves  complex  issues,  including  technological  questions,  that  required  discussion  and 
resolution.  To  that  end,  in  1992  the  Board  appointed,  in  Section  1608  of  the  1992  Ordinance.  | 
the  Lead  Hazard  Reduction  Citizens  Advisory  Committee.  The  Committee  v^as  mandated  to  | 
recommend  legislation  to  the  Board  on  the  technical  and  policy  issues  needing  resolution.  | 
The  Board  of  Supervisors  concurs  with  the  recommendations  submitted  by  the  Citizens 
Advisory  Committee,  including  the  recommendation  that  the  Department  of  Public  Health 
must  have  authority  to  order  the  removal  of  lead  hazards,  and  that  such  authority  is  a 
necessary  component  of  a  program  designed  to  control  lead  hazards  that  would  adversely 
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affect  a  child  with  elevated  blood  levels.  It  is  the  intent  of  the  Board  of  Supervisors  that  the 
Director  of  Public  Health  have  broad  discretionary  authority  to  enforce  the  mandates  of  this 
ordinance  by  ordering  the  control  or  elimination  of  lead  hazards.  The  provisions  of  this  law 
shall  be  liberally  construed  to  implement  and  effectuate  its  purposes. 

Q)      The  intent  of  the  Board  is  that  lead  hazards  be  controlled  or  eliminated  in  a  cost- 
effective  manner.  The  Board  of  Supervisors  finds  that  the  "Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in  Housing"  produced  by  the  Department  of  Housing 
and  Urban  Development,  provide  a  useful  guide  for  the  Department  of  Public  Health  to  use  in 
sampling,  testing,  and  approving  the  control  and  elimination  of  lead  hazards.  The  preface  to 
the  "Guidelines"  notes  that  the  overall  framework  is  designed  to  "tailor  sensible  and  effective 
hazard  control  programs  to  fit  the  financial  and  environmental  conditions  of  specific 
properties."  The  Director  of  Public  Health  should,  to  the  extent  feasible,  utilize  these 
Guidelines  and  other  guidance  issued  by  federal  and  State  agencies,  to  maintain  the  high 
standard  of  public  health  protection  that  is  scientifically  based  and  cost-effective. 

(k)     This  legislation  is  directed  primarily  at  those  dwelling  units  where  a  lead- 
poisoned  child  resides,  has  resided  in  the  recent  past,  or  spends  a  considerable  amount  of 
time.  This  ordinance  is  an  integral  step  toward  primary  prevention  of  lead  poisoning  through 
remediation  of  the  City's  overall  housing  stock,  and  the  Board  intends  that  the  Director  of 
Public  Health  make  diligent  efforts  to  see  that  building  owners  and  landlords  and  tenants 
receive  prompt,  actual  notice  of  any  identified  lead  hazards.  The  Board  intends  that  those 
lead  hazards  that  are  within  the  control  of  owners  or  managers  of  buildings  should  be 
considered  nuisances  and  subject  to  elimination  or  control  whenever  a  lead-poisoned  child  is 
present.  The  Board  expects  that  future  legislation  will  address  these  issues  for  all  properties, 
regardless  of  the  age  or  health  of  the  occupants.  The  Lead  Hazard  Reduction  Committee's 
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mandate  includes  future  legislative  proposals  for  the  Board  to  consider  towards  the  goal  of 
prevention  of  childhood  lead  poisoning. 

(1)  On  May  22,2000,  the  California  Department  of  Health  Sennces  issued  Childhood  Iwad 
Poisonins  Prevention  Branch  (CLPPB)  Program  Letter  #00-06  creatins;  new  policx  which  directed 
local  Childhood  Lead  Poisoning  Prevention  ( CLPP)  Case  Management  Contractors  to  modif\-  the  case 
definition  elisihle  for  case  manasement  services,  to  include  children  from  birth  to  21  \cars  of  a^c. 
Because  CLPP  contractors  are  providing  services  to  children  in  publicly  funded  programs  (such  as 
EPSDT,  a  Medicaid  service),  we  must  make  our  elisibilit\>  criteria  consistent  with  other  federal  and 
state  agencies  that  regulate  and  fund  blood  lead  testing  and  case  management  services.  EPSDT 
services  are  provided  to  eligible  children  from  birth  to  21  years  of  age. 

(m)      Based  on  scientific  evidence,  such  as  the  age  of  concern  establislied  b\  the  CDC,  the 
Director  of  Health  is  focused  on  reducing  lead  hazards  to  children  up  to  72  months  of  a^e  in  order  to 
prevent  lead  poisoning  in  this  vulnerable  population.  However,  due  to  a  contractual  a'^reemcnt  with 
the  State  Department  of  Health  Services  for  the  City  and  Countv  of  San  Francisco  to  provide  case 
management  services  to  lead-poisoned  children,  the  Director's  authorit\-  to  respond  to  reports  of  lead 
poisoning  is  extended  to  children  up  to  21  years  of  age. 

SEC.  1602.  PURPOSES  AND  GOALS. 

{a)(1)  The  purpose  of  this  Article  is  to  protect  the  public  health  and  welfare  by 
establishing  a  definition  of  lead  hazards,  and  requiring  control  or  elimination  of  lead  hazards 
through  administrative  orders  when  the  Director  of  Public  Health  has  found  that  a  child  nnatH' 
six  years  up  to  21  years  Of  age  is  known  to  be  lead  poisoned  and  may  be  further  exposed. 

(2)  Overall,  this  Article  mandates  the  Department  to  respond  to  all  children  found  to 
have  elevated  blood  lead  levels  in  the  appropriate  manner,  consistent  with  federal  and  State 
guidelines. 

(b)  The  goals  of  this  law  are: 
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(1)  To  respond  to  individual  cases  of  childhood  lead  poisoning  through  the  elimination 
of  potential  exposure  pathways  to  environmental  lead;  and 

(2)  To  maintain  and  increase  a  stock  of  lead-safe  housing  in  the  City  and  County  of 
San  Francisco  by  requiring  lead  hazard  control  or  elimination  at  those  properties  where  lead- 
poisoned  children  may  suffer  continued  exposure. 

SEC.  1603.  DEFINITIONS. 

All  defined  terms  used  in  this  Article  incorporate  the  meanings  set  forth  below.  In  order 
to  identify  defined  terms,  the  first  letter  of  each  defined  term  is  capitalized. 

faj  "Accessible  Surface  "  means  any  interior  or  exterior  surface  that  is  reachable, 

mouthablc,  chcwablc,  or  that  by  contact,  constitutes  a  lead  hazard  to  children. 

{ah)   "Accredited  Laboratory"  means  a  laboratory  which  operates  within  the  EPA 
National  Lead  Laboratory  Accreditation  Program. 

{b_e)    "Case-Managed  Child"  means  an  elevated  blood  lead  child  under  six  years  old 
with  a  venous  blood  lead  level  greater  than  or  equal  to  1 5  micrograms  per  deciliter. 

{c_d)    "Certified  Lead  Inspector/Assessor"  means  any  Person  licensed  or  certified  to  perform 
risk  assessment  and/or  lead-based  paint  inspection  by  the  California  Department  of  Health  Services 
(DHS),  as  authorized  by  the  United  States  Environmental  Protection  Asency  (EPA),  in  accordance  with 
40  CFR  Part  745.  subparts  LorO.a  process  used  by  the  State  of  California  and  EPA  to  identify 
individuals  who  have  completed  training  and  other  requirements  to  permit  the  safe  execution  of  risk 
assessments,  inspections  and  lead  hazard  reduction  and  control  work. 

{d_e)    "Clean"  or  "Cleaning"  means  a  lead  hazard  remediation  technique  in  which  a 
HEPA  vacuum,  truck-mounted  vacuum,  wet  cleaning  agent,  and/or  other  technology  that 
results  in  compliance  with  HUD  clearance  criteria,  is  used  to  remove  a  lead-contaminated 
dust  hazard. 

(e)       "Child"  means  a  natural  individual  who  is  under  21  years  ofase. 
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(f)  "Clearance  Inspection"  means  visual  examination  and  collection  of 
environmental  samples  by  a»  certified  lead  inspector/ or  risk  assessor,  and  analysis  by  an 
accredited  laboratory,  upon  completion  of  lead  hazard  remediation  activities. 

(g)  "Deteriorated  Lead-Based  Paint"  means  any  interior  or  exterior  lead-based  paint 
that  is  peeling,  chipping,  blistering,  flaking,  worn,  chalking,  alligatoring,  cracking  or  otherwise 
separating  from  the  substrate,  or  located  on  any  surface  or  fixture  that  is  damaged. 

(h)  "Director"  means  the  Director  of  the  San  Francisco  Department  of  Public  Health 
or  the  Director's  designee. 

(i)  "Dust  Removal"  means  a  lead  hazard  remediation  technique  which  involves  an 
initial  cleaning  of  lead-contaminated  dust  followed  by  periodic  monitoring  and  recleaning  as 
needed.  Dust  removal  may  be  the  primary  remediation  technique  or  one  element  of  a  broader 
effort  which  reduces  lead  hazards. 

(j)      "Dwelling  Unit"  means  all  residential  dwelling  units  in  the  City  and  County  of  San 
Francisco  together  with  the  land  and  appurtenant  buildings  thereto,  and  all  furnishings  and 
facilities  supplied  in  connection  with  the  use  or  occupancy  thereof,  including  garage  and 
parking  facilities. 

(k)     "Elevated  Blood  Lead  Child  Levd"  means  a  child  under  six  years  old,  with  a 
venous  blood  lead  level  greater  than  or  equal  to  10  micrograms  per  deciliter  (uQ/dLi. 

(I)      "Encapsulation"  means  a  lead  hazard  remediation  technique  which  utilizes  a 
covering  or  coating  to  act  as  a  barrier  between  lead-based  paint  and  the  environment,  and 
that  relies  on  adhesion  and  the  integrity  of  the  existing  paint  bonds  between  layers  and  with 
the  substrate  for  its  durability  (see  also  "enclosure"). 

(m)     "Enclosure"  means  a  lead  hazard  remediation  technique  which  utiiizes  rigid, 
durable  construction  materials  that  are  mechanically  fastened  to  the  substrate  in  order  to  act 
as  a  barrier  between  lead-based  paint  and  the  dwelling  unit  or  the  environment. 
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(n)     "Exposure  Sources"  means  paint,  dust,  soil,  water,  cookware,  ceramics, 
tableware,  food  sources,  parental  hobby  and  occupation  materials,  home  remedies  and 
traditional  medicines,  cosmetics,  and  nearby  lead  industry  emissions. 

f<9^  "Friction  Surface"  means  any  interior  or  exterior  surface  subject  to  abrasion  or  friction, 

suck  that  it  is  contributing  to  the  deterioration  of  lead  based  paint  or  generating  lead  contaminated 

{o_p)   "HEPA"  means  a  high  efficiency  particulate  air  filter. 

 "Impact  Surface  "  means  any  interior  or  exterior  surface  subject  to  repeated  impacts 

such  that  it  is  contributing  to  the  deterioration  of  lead  based  paint  or  generating  lead  contaminated 

ff9  "Industrial  Hygicnist"  means  a  person  Itaving  a  college  or  university  degree  in 

engineering,  chemistry,  physics,  medicine,  or  related  physical  or  biological  science  who,  by  virtue  of 
special  training,  is  qualified  to  anticipate,  recognize,  evaluate,  and  control  environmental  and 
occupational  health  hazards  and  the  impact  of  those  hazards  on  the  community. 

ipj)    "Landlord"  means  an  owner,  lessor,  or  sublessor  who  receives  or  is  entitled  to 
receive  rent  for  the  use  and  occupancy  of  any  dwelling  unit  or  portion  thereof,  any 
nonresidential  building,  or  any  other  premises  in  the  City  and  County  of  San  Francisco,  and 
the  agent,  representative  or  successor  of  any  of  the  foregoing. 

{qj)    "Landscaping"  means  the  creation  of  barriers  or  barrier  plantings  that  limit 
exposure  to  lead-  contaminated  soil. 

(ru)    "Lead"  means  metallic  lead  and  all  inorganic  and  organic  compounds  of  lead. 

{sy)    "Lead-Based  Paint"  means  any  paint,  varnish,  shellac  or  other  coating  on 
surfaces  with  lead  in  excess  of  1 .0  mg/cm^  as  measured  by  X-ray  fluorescence  (XRF) 
detector  or  laboratory  analysis  or  0.5  percent  by  weight  (5,000  ppm,  5,000  jjg/g,  or  5,000 
mg/kg)  by  laboratory  analysis. 
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{t_w)    "Lead-Contaminated  Dust"  or  "Dust-Lead Hazard"  means  surface  dust  that 
contains  a«  area  or  mass  per  area  concentration  of  lead  equal  to  or  exceeding  in  exi  t's f,  of  40 
fJQliX^  on  uncarpctcd  floors  and  other  interior  horizontal  surfaces,  S9Q  250  uoJV^  on  interior 
windowsills,  and  800  /vg/ft^  on  exterior  windowsills  and  other  exterior  horizontal  surfaces. 

iuje)     "Lead-Contaminated  Soil"  or  "Soil-Lead  Hazard"  means  a^em  hare  soil  that 
contain^  total  lead  in  excess  of  equal  to  or  exceeding  400  parts  per  million  (u^/n)  in  bare  soil,  or 
such  lower  level  as  the  Director  determines  to  constitute  a  lead  hazard. 

{vy)  "Lead-Contaminated  Water"  means  tap  water  that  contains  lead  in  excess  of  15 
parts  per  billion  (ud\). 

"Lead  Hazard"  means  any  condition  that  exposes  children  to  lead  from  any 
source,  including  but  not  limited  to  lead-contaminated  water,  lead-contaminated  dust  iDust- 
lead  hazard),  lead-COntaminated  soil  (Soil-lead  hazard),  and  Paint-lead  hazard  in  dwelling  units  or 
other  locations. lead  based  paint  on  impact  surfaces,  friction  surfaces,  or  accessihlc  surfaces,  or 
deteriorated  lead  based  paint. 

(xaa)  "Lead  Hazard  Remediation  Technique(s)"  means  an  activity  designed  to  control 
or  eliminate  a  lead  hazard. 

{y_hb)  "Lead-Poisoned  Child"  means  a  child  under  six  years  old  with  a  single  venous 
blood  lead  level  greater  than  or  equal  to  20  micrograms  per  deciliter,  or  a  persistent  venous 
blood  lead  level  between  15  and  19  micrograms  per  deciliter  based  on  consecutive 
measurements  three  to  four  months  apart. 

izee)  "Manager"  means  the  authorized  agent  or  landlord  for  the  owner  of  a  dwelling 
unit,  or  any  nonresidential  building  or  premises,  who  is  responsible  for  the  day-to-day 
operation  of  said  dwelling  unit,  building  or  premises. 

(aa  dd)  "Owner"  means  any  person,  agent,  firm  or  corporation  having  a  legal  or 
equitable  interest  in  a  dwelling  unit,  building,  or  other  premises.  For  purposes  o'  orders  under 
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Sections  1628  and  1630,  the  term  "owner"  shall  not  include  entities  such  as  banks  or  lending 
institutions  holding  equitable  interests  as  security  unless  the  entity  is  in  actual  physical  control 
of  the  premises,  or  is  performing  property  management  activities, 

(bbee)  "Paint  Film  Stabilization"  means  a  lead  hazard  remediation  technique  using  wet 
scraping,  priming,  and  repainting  a  deteriorated  lead-based  paint  film. 

(cc)  "Paint-Lead  Hazard"  means  any  of  the  followins:  ( 1 )  any  lead-based  paint  on  a  friction 
surface  that  is  subject  to  abrasion  and  where  the  lead  dust  levels  on  the  nearest  horizontal  surface 
underneath  the  friction  surface  (e.s.:  the  windowsill  or  floor)  constitute  a  dust-lead  hazard:  (2)  any 
damaged  or  otherwise  deteriorated  lead-based  paint  on  impact  surface  that  is  caused  by  impact  from  a 
related  building  component,  such  as  a  door  knob  that  knocks  into  a  wall  or  a  door  that  knocks  against 
its  door  frame;  (3)  any  chewable  lead-based  painted  surface  on  which  there  is  evidence  of  teeth  marks: 
and  (4)  other  deteriorated  lead-based  paint  on  the  interior  or  exterior  of  any  buildins. 

iddff)  "Paint  Removal"  means  a  lead  hazard  remediation  technique  using  chemicals, 
heat  guns  emitting  heat  below  1 ,100  degrees  Fahrenheit  and  certain  contained  abrasive 
methods  to  remove  lead-based  paint,  but  does  not  mean  open  flame  burning,  open  abrasive 
blasting,  sandblasting,  water  blasting  or  extensive  dry  scraping. 

iee^)  "Periodic  Surveillance"  means  a  series  of  reevaluations,  including  visual 
assessment  and  collection  of  environmental  samples,  by  a  certified  lead  inspector/assessor 
industrial  hygicnist  or  Other  person  acceptable  to  the  Director,  to  determine  whether  a  lead 
hazard  remediation  technique  previously  implemented  is  still  effective,  or  whether  the  dwelling 
unit  is  still  lead-safe. 

iEhk)  "Person"  means  a  natural  person,  his  or  her  heirs,  executors,  administrators  or 
assigns,  and  also  includes  a  municipal  or  State  agency,  a  firm,  joint  stock  company,  business 
concern,  association,  partnership  or  corporation,  its  or  their  successors  or  assigns,  or  the 
agent  of  any  of  the  aforesaid. 
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(ss  U)  "Replacement"  is  a  lead  hazard  remediation  technique  utilizing  removal  of 
building  components  such  as  windows,  doors,  and  trim  that  have  lead-based  paint  surfaces, 
and  installing  new  components  free  of  lead-  based  paint. 

ihh  ff)  "Substrate"  means  a  surface  upon  which  paint,  varnish,  or  other  coating  has 
been  or  may  be  applied.  Examples  of  substrates  include  wood,  plaster,  metal,  and  drywall. 

{ii_kk)  "Tenant"  means  a  person  entitled  by  written  or  oral  agreement,  subtenancy  or  by 
sufferance,  to  occupy  a  residential  dwelling  unit  to  the  exclusion  of  others. 

SEC.  1604.  AUTHORITY  OF  THE  DIRECTOR. 

(a)  The  Director  is  authorized  to  administer  and  enforce  the  provisions  of  this 
Article;  to  conduct  a  case  management  program  for  elevated  blood  lead  level  children;  to 
conduct  a  program  for  the  remediation  of  lead  hazards  in  residential  and  nonresidential 
buildings,  indoor  or  outdoor  property  or  premises,  and  dwelling  units;  to  order  vacation  of  any 
dwelling  unit;  and  to  enforce  the  provisions  of  this  Article  by  any  lawful  means.  The  Director's 
authority  to  abate  nuisances  under  this  Article  shall  be  in  addition  to  authority  granted  under 
other  law,  Including  Articles  2  and  1 1  of  the  San  Francisco  Health  this  Code,  and  the  Director 
may  combine  all  such  authorities  to  protect  persons  from  lead  hazards  and  to  seek  collection 
or  reimbursement  of  nuisance  abatement  costs.  The  Special  Revenue  Fund  created  under 
Section  599(e}fk)  of  the  San  Francisco  Health  this  Code  may  be  used  to  abate  lead  hazards  in 
any  structure,  building  or  part  thereof  as  provided  in  Article  1 1 . 

(b)  Upon  showing  of  proper  credentials,  persons  authorized  by  the  Director,  v;hen 
necessary  for  the  performance  of  their  duties,  shall  have  the  right  to  enter  any  building, 
premises  or  dwelling  unit  specified  in  Section  1626  of  this  Article  and  perform  sampling, 
testing  or  periodic  surveillance  of  potential  lead  hazards.  The  Director  shall  seek  the  consent 
of  the  owner  or  current  occupant  before  entry. 
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(c)  The  Director  may  promulgate  such  regulations  as  may  be  necessary  from  time 
to  time  to  carry  out  the  provisions  of  this  Article.  The  definitions  for  lead-contaminated  dust, 
water  and  soil,  and  the  definition  of  lead-based  paint  expressed  in  Section  1603  may  be 
amended  by  such  regulations  in  light  of  scientific  evidence  or  guidance  from  federal  or  State 
agencies,  without  further  action  by  the  Board  of  Supervisors. 

(d)  Prior  to  adoption  of  any  rule  or  regulation  under  this  Article,  the  Director  shall 
provide  a  30-day  public  comment  period  by  providing  published  notice  in  an  official 
newspaper  of  general  circulation  in  the  City  and  County  of  San  Francisco  of  the  Intent  to  issue 
or  amend  the  rule  or  regulation.  Rules  and  regulations  shall  be  approved  by  the  Health 
Commission  at  a  public  hearing.  In  addition  to  the  notices  required  by  law,  the  Secretary  of 
the  Health  Commission  shall  send  written  notice,  at  least  15  days  prior  to  the  hearing,  to  any 
interested  party  who  sends  a  written  request  to  the  Health  Commission  for  notice  of  hearings 
on  lead  regulation.  Regulations  promulgated  by  the  Director  and  approved  by  the  Health 
Commission  shall  be  maintained  in  the  Office  of  the  Clerk  of  the  Board  of  Supervisors. 

SEC.  1617.  CASE  MANAGEMENT. 

(a)     The  Director  shall  develop  a  case  management  program  so  that  all  elevated 
blood  lead  level  children  receive  appropriate  services.  At  a  minimum,  the  services  provided  by 
the  Director  shall  include: 

(1)  For  levels  10  to  14  \xg/6L:  A  letter  and  lead  infonnation  packet  shall  be  sent  to  the 
parent  (which  encourages  retest  in  three  months  and  gives  simple  recommendations). 

(2)  For  levels  15  to  19  |ig/dL:  A  Public  Health  Nurse  (PHN)  referral  shall  be  made.  The 
PHN  shall  make  a  home  visit  to  provide  extensive  teaching. 

(3)  For  levels  20  jxg/dL  and  above,  and  levels  from  15  to  19  ng/dL  in  consecutive 
measurements  three  to  four  months  apart  (a  lead-poisoned  child):  In  addition  the 
assigned  PHN  duties,  an  industrial  hysicnist  or  environmental  health  inspector  a  certified 
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lead  inspector/assessor  shall  perform  an  environmental  investigation  and  issue  a  report  of 
lead  hazard  findings.  The  building  owner  and  the  Department  of  Building  Inspection 
shall  also  receive  notice  of  lead  hazard  findings  which  are  in  the  building  owner's 
control. 

(b)     The  Director  shall  have  the  authority  to  establish  deadlines  and  priorities 
regarding  the  provision  of  such  services  as  described  in  Section  1617(a)  to  all  children  with 
elevated  blood  lead  levels. 

SEC.  1626.  INVESTIGATION  AND  TESTING. 

(a)  Whenever  the  Director  determines  that  a  lead-  poisoned  child  resides  m  the  City 
and  County  of  San  Francisco,  the  Director  may  inspect: 

(1)  The  dwelling  unit  in  which  the  affected  child  currently  resides,  and; 

(2)  Any  dwelling  unit  in  which  the  affected  child  resided  or  received  family  day  care 
during  the  six-  month  period  prior  to  the  Director's  initial  determination. 

(3)  In  the  case  of  children  six  years  old  or  more,  who  have  the  equivalent  blood  lead  levels  of  a 
lead  poisoned  child,  if  the  Director  can  demonstrate  that  current  leadhazards  exisi  in  (he 
dwelling  unit,  and  that  this  child  is  still  ingesting  lead  in  the  dwelling  unit,  fhe  Director  may 
implement  Subsection  (a)(1)  above. 

(b)  Whenever  the  Director  determines  that  a  lead-poisoned  child  spends  a 
substantial  amount  of  time  at  any  location  other  than  a  dwelling  unit,  and  that  such  building  or 
premises  may  cause  or  contribute  to  the  child's  elevated  blood  lead  level,  the  Director  may 
inspect  that  building  or  premises  to  the  extent  allowed  by  law.  The  Director  shall  notify  the 
owner  or  manager  of  such  location  of  any  discovered  lead  hazards  and  shall  notify  the  users 
or  occupants  by  posting  a  notice  of  his/her  findings  at  the  premises. 

(c)  Every  inspection  shall  include  sampling  for  the  presence  of  environmental  lead 
as  deemed  necessary  and  appropriate  by  the  Director,  provided  that,  the  Director  shall  use 
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the  most  current  guidance  from  the  United  States  Department  of  Housing  and  Urban 
Development  and  the  United  States  Environmental  Protection  Agency  to  determine 
appropriate  sampling  and  testing  methods.  All  bulk  samples  gathered  during  an  inspection 
shall  be  tested  by  an  accredited  laboratory. 

(d)  The  Director  shall  provide  the  results  of  any  sampling  to  the  parent  or  guardian 
of  the  affected  child  and  to  the  owner  of  the  dwelling  unit,  if  different  than  such  parent  or 
guardian,  and  to  the  owner  or  manager  of  any  nonresidential  premises  inspected  under  this 
Article,  along  with  the  Director's  requirements  for  control  or  elimination  of  lead  hazards.  The 
Director  shall  also  provide  sample  results  to  the  Director  of  the  Department  of  Building 
Inspection. 

(e)  If  the  results  of  an  inspection  under  Subsection  (a)  indicate  lead  hazards,  the 
Director  shall  notify  all  residential  occupants  of  the  building  of  the  test  results. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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AMENDMENT  OF  THE  WHOLE  2/24/03 
AS  AMENDED  IN  BOARD  3/4/03 
FILE  NO.    030029   ORDINANCE  NO.  37-^3  

[Authorizes  MTA  to  proceed  with  CM/GC  project  delivery  method  for  Mum  Metro  East  Project.] 

Ordinance  exempting  the  Municipal  Transportation  Agency  (MTA)  from  subcontractor 
listing  requirements  of  Administrative  Code  Chapter  6  for  the  proposed  construction  of 
the  Muni  Metro  East  Light  Rail  Vehicle  Maintenance  And  Operations  Facility  Project; 
and  authorizing  the  MTA  to  take  all  necessary  steps  to  procure  such  work  through  a 
CM/GC  contract  duly  awarded  pursuant  to  this  Ordinance. 

DOCUMENTS  DEPT. 

APR  -  7  2003 
SAN  FRANCISCO 

Note:         This  entire  section  is  new.  -  'prarv 
Board  amendment  additions  are  doubie-underlingd: ' -  ^ 
 Board  amendment  deletions  are  strikethrough  normal. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Construction  Manager  /  General  Contractor  Contract. 

The  Municipal  Transportation  Agency  (MTA)  has  determined  that  it  is  in  the  best 

interests  of  the  City  to  procure  the  construction  of  the  proposed  Muni  Metro  East  Light  Rail 

Vehicle  Maintenance  and  Operations  Facility  Project  (Muni  Metro  East  Project)  through  a 

contract  for  a  Construction  Manager/General  Contractor  (CM/GC),  also  commonly  referred  to 

as  Construction  Manager  At-Risk  or  CM  At-Risk  contract,  an  alternative  project  delivery 

method  whereby  the  CM/GC  acting  as  the  prime  contractor  assumes  the  risks  fo'-  full 

performance  of  all  construction  work,  for  financial  overruns,  and  schedule  delays  not  caused 

by  the  MTA. 

The  MTA  proposes  awarding  a  CM/GC  contract  to  a  qualified  CM/GC  selected  through 
an  open,  competitive  Request  for  Qualifications/Sealed  Bid  process  (RFQ/Seaied  Bid) 
outlined  below.  The  CM/GC  will  subcontract  the  work  to  subcontractors  and  suppliers 
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selected  through  an  open,  competitive  bidding  process,  except  that  the  CM/GC  may  self- 
perform  a  limited  portion  of  the  worl<. 

The  Board  hereby  authorizes  the  MTA  to  take  all  necessary  steps  to  select  a  qualified 
firm  to  serve  as  CM/GC,  and  to  procure  a  CM/GC  contract  for  the  Muni  Metro  East  Project  so 
long  as  MTA  determines  that  procuring  such  services  remains  in  the  best  Interests  of  the  City. 

Section  2.  Selection  of  Constmction  Manager/General  Contractor  and  Award. 

The  CM/GC  is  to  be  selected  through  an  open,  competitive  Request  for 
Qualifications/Sealed  Bid  {RFQ/Sealed  Bid)  process  that  conforms  to  the  following: 

A.  Level  I  Qualifications  Evaluation.  Respondents  shall  be  required  to  submit 
written  responses  signed  under  penalty  of  perjury  to  a  questionnaire  included  with  the 
RFQ/Sealed  Bid  documents.  Responses  to  the  questionnaire  shall  be  evaluated  by  the  MTA 
on  a  pass  or  fail  basis.  The  questionnaire  may  address  the  following  areas  or  any  others 
deemed  appropriate  by  the  MTA: 

1 .  Appropriate  Contractor  License 

2.  Construction  experience  and  CM/GC  experience 

3.  Staff  experience  and  capabilities 

4.  Surety  and  bonding  capacity 

5.  Safety  record 

6.  Insurance  limits  and  deductibles 

7.  Quality  control  program 

8.  Disciplinary  measures 

9.  Litigation  history 

1 0.  Financial  status 

B.  Level  II  Qualifications  Evaluation.  Those  firms  passing  the  Level  I  Evaluation 
shall  be  authorized  to  participate  in  the  Level  II  Evaluation,  which  shall  consist  of  submission 
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of  supplemental  preaualification  documents,  followed  bv  an  interview  before  a  selection  panel 
whose  members  shall  be  designated  by  the  MTA.  The  interview  shall  be  scored  on  th^^ 
criteria  established  by  the  MTA  and  published  in  the  RFQ/Sealed  Bid  documents.  One  of  thg 
evaluation  criteria  mav  be  the  CM/GC's  ability  to  understand  and  approach  specific  project 
requirements  as  demonstrated  by  its  proposed  master  subcontracting  plan,  which  would 
identifv  specific  areas  of  work  with  anticipated  Disadvantaged  Business  Enterprise 
participation. 

C.  Final  Selection.  Only  those  respondents  who  achieve  the  minimum  score  in  the 
Level  li  Qualifications  Evaluation  as  pre-determined  by  the  MTA  shall  be  authorized  to  submit 
sealed  bids  on  the  fixed  fee  and  the  cost  of  general  conditions  for  all  anticipated  construction 
work.  Bids  shall  be  received  and  publicly  opened  at  a  time  and  place  to  be  determined  by  the 
MTA,  and  the  results  published. 

D.  The  MTA  is  hereby  authorized  to  award  a  CM/GC  contract  to  the  respondent 
successfully  completing  the  Level  II  Qualifications  Evaluation  who  submits  the  lowest 
responsive  bid. 

Section  3.  Subcontracts. 

A.  For  the  Muni  Metro  East  Project,  the  Board  hereby  waives  any  otherwise 
applicable  contracting  requirements  of  Administrative  Code  Sec.  6.21  .A. 9  requiring  bidders  to 
designate  their  subcontractors  at  the  time  of  bid. 

B.  The  CM/GC  contract  awarded  pursuant  to  this  ordinance  shall  require  the 
CM/GC  to  subdivide  and  subcontract  the  work  except  as  provided  in  subsection  D  below.  The 
CM/GC  shall  contract  directly  with  all  first  tier  subcontractors  and  suppliers.  Any  subcontract 
procured  under  this  provision  shall  not  be  deemed  to  be  an  unlawful  assignment  of  any 
portion  of  the  CM/GC  contract.  All  subcontracts  shall  require  MTA  approval  by  its  Board  of 
Directors  or  tho  Board's  dosignoo  prior  to  the  CM/GC's  award  of  subcontracts  except  that 
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subcontracts  under  $2.000.000  mav  be  aPDroved  bv  the  Director  of  Transportation  at  the 
MTA.  The  CM/GC  must  rebid  ail  subcontracts  that  the  MTA  may  reject.  Only  after  the  MTA 
has  approved  the  award  may  the  CM/GC  award  a  subcontract. 

C.  The  CM/GC  shall  use  an  open,  competitive  bidding  process  to  procure 
subcontracts  according  to  the  following: 

1 .  The  CM/GC  shall  advertise  the  subcontracts  for  competitive  bids  in  at 
least  one  local  newspaper  or  periodical  of  general  circulation; 

2.  The  CM/GC  shall  make  all  reasonable  attempts  to  obtain  bids  from  at 
least  three  qualified  bidders;  and 

3.  Subject  to  the  approval  of  the  MTA,  subcontracts  procured  under  this 
provision  shall  be  awarded  to  the  responsible  bidder  submitting  the 
lowest  responsive  bid. 

D.  The  MTA  may  permit  the  CM/GC  to  self-perform  a  limited  portion  of  the  work. 
The  CM/GC  may  self-perform  work  only  if  it  submits  the  lowest  responsive  bid  for  that  work. 
The  MTA  shall  conduct  the  bidding  for  such  a  subcontract. 

E.  In  compliance  with  federal  Disadvantaged  Business  Enterprise  (DBE) 
regulations,  the  CM/GC  shall  be  required  to  meet  the  overall  project  DBE  subcontractor 
participation  goal  established  by  the  MTA,  or,  if  it  fails  to  meet  the  DBE  goal,  to  show  that  it 
made  good  faith  efforts  in  its  attempt  to  achieve  the  DBE  goal.  The  CM/GC  may  assign  sub- 
goals  to  trade  packages  as  appropriate.  After  the  award  of  the  CM/GC  contract,  but  orior  to 
advertising  any  v^ork  other  than  oile  drivino.  the  MTA  priav  require  the  CM/GC  to  submit  for 
MTA's  review,  comment  and  aooroval  a  refined  master  subcontractino  plan,  delineating  all  the 
subcontracting  packages  to  be  broken  out  for  bidding:  identifvina  the  areas  of  work  and  level 
of  participation  for  DBEs:  and  outlining  the  schedule  for  bidding  out  all  subcontracts. 

F.  The  MTA  may  delegate  the  following  responsibilities  to  the  CM/GC: 
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1 .  Establishing  a  pre-quaiif ication  process  for  portions  of  the  work  to  be 
subcontracted  where  the  CM/GC  deems  pre-qualification  to  be 
necessary; 

2.  Responding  to  inquiries  from  potential  bidders;  and 

3.  Responding  to  bid  protests,  with  any  decision  or  recommendation  of  the 
CM/GC  appealable  to  the  MTA. 

144 

Section  3.  The  Board  authorizos  and  diroots  acknowledges  that  the  provisions  of  this 
ordinance  mav  be  subject  to  MTA  te-obtainino  ail  necessary  approvals  from  other  local,  state 
or  federal  agencies  having  jurisdiction  of  the  project. 

Section  4.  Bv  November  1 .  2003  the  MTA  shall  submit  to  the  Board  of  Supervisors  a 
written  report  listing  all  contracts,  and  their  amounts,  awarded  by  MTA  and  the  Director  of 
Transportation  under  this  ordinance,  includino  the  identification  of  DBE  contracts  and 
subcontractors  and  the  amounts  of  their  contracts. 
APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:   

LYNDON  Y.  CHEE 
Deputy  City  Attomey 
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DOCUMENTS  DEPT. 


FILE  NO. 


030088 


ORDINANCE  NO. 


APR  -  7  2G03 


[Memorandum  of  Understanding] 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ordinance  adopting  and  implementing  an  amendment  to  the  2000-2003  Collective 
Bargaining  Agreement  between  the  City  and  County  of  San  Francisco  and  the  Service 
Employees  International  Union,  Local  790,  AFL-CIO  for  staff  nurses  and  per  diem 
nurses  by  extending  the  terms  and  conditions  of  the  Collective  Bargaining  Agreement 
through  June  30, 2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supen/isors  hereby  adopts  and  implements  an  amendment 
to  the  2001-2003  Collective  Bargaining  Agreement  between  the  City  and  County  of  San 
Francisco  and  the  and  the  Service  Employees  International  Union,  Local  790,  AFL-CIO  for 
staff  nurses  and  per  diem  nurses  by  extending  the  terms  and  conditions  of  the  Collective 
Bargaining  Agreement  through  June  30,  2000. 

The  amendment  to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in  the 
office  of  the  Board  of  Supen/isors  in  Board  File  No.  030088 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Supervisor  Gavin  Newsom  /   Ammiano,   Dufty,   Maxwell,   Daly,  Gonzalez 
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File  Number:      030088  Date  Passed: 

Ordinance  adopting  and  implementing  an  amendment  to  the  2000-2003  Collective  Bargaining 
Agreement  between  the  City  and  County  of  San  Francisco  and  the  Service  Employees  International 
Union,  Local  790,  AFL-CIO  for  staff  nurses  and  per  diem  nurses  by  extending  the  terms  and 
conditions  of  the  Collective  Bargaining  Agreement  through  June  30,  2005. 


March  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 

March  18, 2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1 -Hall 
Excused:  1  -  Daly 


City  and  County  of  San  Francisco 


1 


Printed  at  1:29  PM  on  3/19/03 
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FILE  NO.  030089 


ORDINANCE  NO.  3^-63 


[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  an  amendment  to  the  2001-2003  Collective 
Bargaining  Agreement  between  the  City  and  County  of  San  Francisco  and  the 
Teamsters  Local  856  for  Supervising  Nurses  by  extending  the  terms  and  conditions  of 
the  Collective  Bargaining  Agreement  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


amendment  to  the  2001-2003  Collective  Bargaining  Agreement  between  the  City  and  County 
of  San  Francisco  and  the  Teamsters  Local  856  for  Supervising  Nurses  by  extending  the  terms 
and  conditions  of  the  Collective  Bargaining  Agreement  through  June  30,  2005.  The 
amendment  to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of 
the  Board  of  Supervisors  in  Board  File  No.  030089 


Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  an 


APPROVED  AS  TO  FORM: 


DOCUMENTS  DEPT. 


DENNIS  J.  HERRERA,  City  Attorney 


APR  -  7  2003 
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File  Number:      030089  Date  Passed: 

Ordinance  adopting  and  implementing  an  amendment  to  the  2001  -2003  Collective  Bargaining 
Agreement  between  the  City  and  County  of  San  Francisco  and  the  Teamsters  Local  856  for 
Supervising  Nurses  by  extending  the  terms  and  conditions  of  the  Collective  Bargaining  Agreement 
through  June  30,  2005. 


March  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  MaxweU,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 

March  18,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 
Excused:  1  -  Daly 
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FILE  NO. 


030146 


ORDINANCE  NO. 


[Changing  Official  Width  of  Sidewalk.] 


DOCUMENTS  DEPT. 
APR  -  7  2003 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks" 
by  adding  thereto  Section  No.  1558  to  change  the  official  sidewalk  width  at  the 
southeast  and  southwest  corners  of  Woodside  and  Idora  Avenues;  making  findings 
pursuant  to  the  General  Plan  and  Planning  Code  Section  101.1;  and  requiring 
relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk  width  changes. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  findings  made  by  the  Planning  Department  in  its  letter 
dated  July  25,  2002,  which  stated  that  the  actions  contemplated  herein  are  consistent  with  the 
Eight  Priority  Policies  of  Planning  Code  Section  101 .1 .  A  copy  of  such  letter  is  in  the  Clerk  of 

the  Board  of  Supervisors  File  No.      0301 46  . 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No  173,887,  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.     030146    .  Board  of 
Supen/isors  Ordinance  No.  1061,  entitled  "Regulating  the  Width  of  Sidev^alks, "  a  copy  of 
which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General  Ordinances,  in  effect  May 
11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to  read  as  follows; 

Section  1558.  The  width  of  sidewalks  at  the  southeast  and  southwest  corners  of  Woodside  and 
Idora  Avenues  shall  be  as  shown  on  Department  of  Public  Worh  drawing  O-20-55  "  a  copy  of  which 
is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times  Ncm-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  nomial. 
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Section  3.  The  Laguna  Honda  Hospital  Replacement  Program,  as  is  necessary  as  a 
result  of  this  Ordinance,  shall  make  arrangements  with  public  utility  companies  and  City 
Departments  for  the  relocation  and/or  adjustment  of  existing  utility  facilities  in  the  affected 
sidewalk  and  street  areas. 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


5^ 


Edwin  M.  Lee 
Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Quty  City  Attorne] 


DESCRIPTION  APPROVED: 
DEPARTMENT  OF  PUBLIC  WORKS 


Harlan  L.  Kelly,  Jr. 
Deputy  Director  fqi 
And  City  Enginei 


ineering 
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File  Number:      030146  Date  Passed: 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  adding 
thereto  Section  No.  1558  to  change  the  official  sidewalk  width  at  the  southeast  and  southwest  comers 
of  Woodside  and  Idora  Avenues;  making  findings  pursuant  to  the  General  Plan  and  Planning  Code 
Section  101 .1;  and  requiring  relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk  v/idth 
changes. 


March  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

March  18,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 
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FILE  NO.  030245 


ORDINANCE  NO.  4I'03 

R(>"03030 
SA#14 


[To  appropriate  funding  for  the  program  management  services  for  PUC  capital  projects] 

Ordinance  appropriating  $5,600,000  of  fund  balance  from  the  Water  Department, 
$560,000  of  fund  balance  from  Hatch  Hetchy,  and  $840,000  of  fund  balance  from 
Clean  Water  for  a  total  of  $7,000,000  for  program  management  services  for  the 
Public  Utilities  Commission's  capital  projects  for  fiscal  year  2002-03,  placing 
$5,188,465  on  Finance  and  Audits  Committee  Reserve. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2002-03  as  follows: 


Department 
And  Number 

Fund 

5W-AAA-AAA 
Water  Department 
Operating  Fund 
Funding  Sources 
999-999998 
(470000) 
Funding  Uses 
091-0931G 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

WTR 

Water  Department 


Use  of  Fund  Balance 


Operating  Transfer  out 


Amount 


Debit 

Program 

BCI 

Water  Capital 
Projects 

$5,600,000 


Credit 


DOCUMENTS  DEPT 
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S5.600  000 


(UWUWZZZB955W)  to  5W-AAA-ACP 

Total  5W-AAA-AAA 


$5,600,000 


S5  600.000 
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Department 
And  Number 

Fund 

5W-AAA-ACP 
Water  Department 
Continuing  Project 
Operating  Fund 
Project 
CUW224/01 
Funding  Sources 
095-0951 G 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

WRT 

Water  Department 


Program  Management 


Operating  Transfer  In 


Amount 


(UWUWZZZB505W)  from  5W^AAA-AAA 
Funding  Uses 


06C-06C00 
(522241) 


Capital  Projects 
Budget 

Total  5W-AAA-ACP 


Debit 

Program 

BCI 

Water  Capital 
Projects 


$5,600,000 


Credit 


$5,600 


$5,600,000 
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Department 
And  Number 

Fund 

5T-AAA-AAA 
Hatch  Operating 
Fund 

Funding  Sources 

999-99999B 
(320000) 
Funding  Uses 
091 -0931 G 
(UHUHZZZB955T) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

HHP 

Hatch  Hetchy 


Use  of  Fund  Balance 


Operating  Transfer  out 
to  5T-AAA-ACP 
Total  5T-AAA-AAAA 


Amount 


Debit 

Program 
BOB 

Water  Supply 
and  Power 
Operations 

$560,000 


Credit 


$560,000 


$560,000 


$560,000 
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Department 
And  Number 

Fund 

5T-AAA-ACP 
Hetchy  Continuing 
Project  Operating 
Fund 
Project 
CUW 224/02 
Funding  Sources 
095-0951 G 
(UHUHZZZB505T) 
Funding  Uses 
06C-06C00 
(512242) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

HHP 

Hetch  Hetchy 


Program  Management 


Operating  Transfer  In 
from  5T-AAA-AAA 

Capital  Projects 
Budget 

Total  5T-AAA-ACP 


Amount 


Debit 

Program 

BCP 

Hetch  Hetchy 

Capital 

Projects 


$560,000 


Credit 


$560,000 


$560 


$560, 
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Department 
And  Number 

Fund 

5C-AAA-AAA 
Clean  Water 
Operating  Fund 
Funding  Sources 
999-99999B 
(*CWPCAAAAAA) 
Funding  Uses 
091 -0931 G 
(XXXXXXXXXXXX) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

CWP 

Clean  Water 


Use  of  Fund  Balance 


Operating  Transfer  out 
to  5C-AAA-ACP 
Total  5C-AAA-AAA 


Amount 


Debit 

Program 
BCX 

Water  Pollution 
Control 

$840,000 


Credit 


$840,000 


$840,000 


$840,000 
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Department 
And  Number 

Fund 

5C-AAA-ACP 
Clean  Water 
Continuing  Project 
Fund 
Project 
CW224/01 
Funding  Sources 
095-0951 G 
(XXXXXXXXXXXX) 
Funding  Uses 
06C-06C00 
(CWP140PU2ACP) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

CWP 

Clean  Water 


Program  Management 


Operating  Transfer  In 
from  5C-AAA-AAA 

Capital  Projects 
Budget 

Total  5C-AAA-ACP 


Amount 


Debit 

Program 

BAX 

Water  Pollution 
Control 


Credit 


$840,000 


$840,000 


Section  2.     Funds  in  the  amount  of  $5,1 88,465  are  hereby  placed  on  Finance  Committee 
Reserve. 

Section  3.     None  of  the  funds  appropriated  by  this  ordinance  shall  be  expended  for 
performance  fees  under  the  contract  without  prior  Board  approval. 


Patricia  E.  Martel/Public  Utilities  Commission 

•CARD  OF  SUPERVISORS 


FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M,  HARRINGTON 

DENNIS  J.  HERF^A,  City  Attorney  Controlte/ 
By:  f^M 

Deputy  City  Attorney 


Patricia  E.  Martel/Pubiic  Utilities  Commission 
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File  Number:      030245  Date  Passed: 

Ordinance  appropriating  $5,600,000  of  fund  balance  from  the  Water  Department,  $560,000  of  fund 
balance  from  Hetch  Hetchy,  and  $840,000  of  fund  balance  from  Clean  Water  for  a  total  of  $7,000,000 
for  program  management  services  for  the  Public  Utilities  Commission's  capital  projects  for  fiscal  year 
2002-03,  placing  $5,1 88,465  on  Finance  and  Audits  Committee  Reserve. 


March  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

March  18,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 
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FILE  NO.  030224 


IN  B0Ag«3C^M^fijTS  DEBrdinance  no.  ^Q-aS 


APR  -  7  2;:3 


RO#03034 
SA#21 


SAN  FRANCISCO 

[T 0  appropriate  funding  for  shortfalls  in  of  other  departments  and  to 

address  the  backlog  In  deed  processing,  appraisals,  permits  and  appeals  in  the  Assessor- 
Recorder's  Office]. 


Ordinance  appropriating  $349,671  in  surplus  recording  fees  and  re-appropriating 
$194,128  in  equipment,  materials  and  supplies  and  professional  services  for  a  total  of 
$543,799  to  cover  shortfalls  in  salaries  and  services  of  other  departments  and  for 
temporary  salaries  and  fringes  to  address  the  backlog  of  deed  processing,  appraisals, 
permits,  appeals  in  the  Assessor-Recorder's  Office  for  fiscal  year  2002-03,  placing 
$40,790  on  reserve  by  the  Finance  and  Audit  Committee. 

.  DOCUMENTS  DEPT 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2002-03  as  follows: 


Department 
And  Number 

Fund 

1G-AGF-ACP 
General  Fund 
Continuing  Projects 
Proiect 
CAS818 

Funding  Sources 

060-06000 
(020009) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

ASR 

Assessor-Recorder 

AB719/PropertyTax 
System  Project 

Equipment  Purchase 


APR  -  7  2003 

SAN  FRA.NCISCO 
IBRARY 


Amoury^'" 


Debit 

Program 
FEH 

Tax  Assessment 


Credit 


$67,350 
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Department 
And  Number 

Fund 

1G-AGF-AAP 
General  Fund 
Annual  Project 
Project 
PRR061 

Funding  Sources 

021-02700 

(780016) 

600-60115 

(785001) 

Funding  Uses 

001-00100 

(780016) 

031-01900 

(780016) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

ASR 

Assessor-Recorder 

Recorder  Indexing 
Project 

Professional  and 
Specialized  Sen/ices 
Recording  Fees 


Permanent  Salaries  - 
Miscellaneous 
Mandatory  Fringe 
Benefits 

Total  1G-AGF-AAP 


Amount 


Debit 

Program 

FCG 

Recorder 


Credit 


$17,136 
$29,258 


$46,394 
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Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

091 -0931 G 

(XXXXXXXX) 

600-60115 

(785001) 

Funding  Uses 

001-00100 

(025006) 

031-01900 

(025006) 

021-02700 

(025006) 

081 -081 H3 

(025006) 


Sources  of  Funds  and  Amount 
Purpose  of  Debit  Credit 

Appropriation 

Department  Program 

GEN 

General  City 
Responsibilities 


Operating  transfer  out  to  $1 24,500 

1G-AGF-ACP 

Recording  Fees  $320,413 


Pemnanent  Salaries  -  $1 00,441 
Miscellaneous 

Mandatory  Fringe  $5,526 
Benefits 

Professional  and  $124,500^ 

Specialized  Services  i 

Services  of  Other                                           '  $73,000 
Departments  -  Workers 
Compensation 
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Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 
Funding  Uses 

081 -081PM 
(025006) 

001-00500 
(025003) 
031-01900 
(025006) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

ASR 

Assessor-Recorder 

Services  of  Other 
Departments  -  Purch  - 
Mail  Services 
Temporary  Salaries 

Mandatory  Fringe 
Benefits 

Total  1G-AGF-AAA 


Amount 


Debit 

Program 

FDJ 

Real  Property 


Credit 


$444,913 


Section  2.     Funding  in  the  amount  of  $40,790  is  hereby  placed  on  reserve  by  the  Finance 
and  Audit  Committee.  This  amount  is  equal  to  the  last  month's  salary  and  benefits  for 
all  six  positions. 


APPROVED  AS  TO  FORM: 
DENNI^  J.  H^RI^ER^City  Attomey 
By: 

?5eputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 

By: 
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City  and  County  of  San  Francisco 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:      030224  Date  Passed: 

Ordinance  appropriating  $349,671  in  surplus  recording  fees  and  re-appropriating  $194,128  in 
equipment,  materials  and  supplies  and  professional  services  for  a  total  of  $543,799  to  cover  stnorttalls 
in  salaries  and  services  of  other  departments  and  for  temporary  salaries  and  fringes  to  address  the 
backlog  of  deed  processing,  appraisals,  permits,  appeals  in  the  Assessor-Recorder's  Office  for  fiscal 
year  2002-03,  placing  $40,790  on  reserve  by  the  Finance  and  Audit  Committee. 


March  18,  2003  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell.  McGoldrick,  Newsom. 
Peskin,  Sandoval 
Excused:  1  -  Daly 

March  18, 2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 

March  25,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell.  McGoldrick. 
Newsom,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  m  1.18  PM  on  3/26/03 


File  No.  030224 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  March  25, 2003 
by  the  Board  of  Supervisore  of  the  City  and 
County  of  San  Francisco. 


hR2B  mm 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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AMENDMENT  OF  THE  WHOLE 

FILE  NO.  021772  ORDINANCE  NO.     ^5-0 5 

DOCUMENTS  DEPT. 
MAY  -  2  2003 

[Conditional  Use  Revocation.] 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  303  to 
provide  for  tlie  revocation  of  a  conditional  use  authorization  upon  a  finding  that  the 
applicant  provided  false  information  in  obtaining  the  co.nditional  use;  adopting  findings 
under  Planning  Code  Section  302. 

Note:  Additions  are  $in2.le -underline  italics  Times  .VVnv  Roman: 

deletions  are  strlketh-oui^h  italics  Times  \v\v  Roman. 
Board  amendnnent  additions  are  double ,u Qdej I j n e d . 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supen/isors  hereby 
finds  that  this  ordinance  will  serve  the  public  necessity,  convenience  and  vvelfare. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
303,  to  read  as  follows: 

SEC.  303.  CONDITIONAL  USES. 

(a)      General.  The  City  Planning  Commission  shall  hear  and  make  determinations 
regarding  applications  for  the  authorization  of  conditional  uses  in  the  specific  situations  in 
which  such  authorization  is  provided  for  elsewhere  in  this  Code.  The  procedures  for 
conditional  uses  shall  be  as  specified  in  this  Section  and  in  Sections  306  through  306.6. 
except  that  Planned  Unit  Developments  shall  in  addition  be  subject  to  Section  304.  medical 
institutions  and  post-secondary  educational  institutions  shall  in  addition  be  subject  to  the 
institutional  master  plan  requirements  of  Section  304.5,  and  conditional  use  and  Planned  Unit 
Development  applications  filed  pursuant  to  Article  7,  or  othen//ise  required  by  this  Code  for 
uses  or  features  in  Neighborhood  Commercial  Districts,  and  conditional  use  applications 
within  South  of  Market  Districts,  shall  be  subject  to  the  provisions  set  forth  in  Sections  316 
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through  316.8  of  this  Code,  in  lieu  of  those  provided  for  in  Sections  306.2  and  306.3  of  this 
Code,  with  respect  to  scheduling  and  notice  of  hearings,  and  in  addition  to  those  provided  for 
in  Sections  306.4  and  306.5  of  this  Code,  with  respect  to  conduct  of  hearings  and 
reconsideration. 

(b)  Initiation.  A  conditional  use  action  may  be  initiated  by  application  of  the  owner, 
or  authorized  agent  for  the  owner,  of  the  property  for  which  the  conditional  use  is  sought. 

(c)  Determination.  After  its  hearing  on  the  application,  or  upon  the  recommendation 
of  the  Director  of  Planning  if  the  application  is  filed  pursuant  to  Sections  316  through  316.8  of 
this  Code  and  no  hearing  is  required,  the  City  Planning  Commission  shall  approve  the 
application  and  authorize  a  conditional  use  if  the  facts  presented  are  such  to  establish: 

{1 )     That  the  proposed  use  or  feature,  at  the  size  and  intensity  contemplated  and  at 
the  proposed  location,  will  provide  a  development  that  is  necessary  or  desirable  for,  and 
compatible  with,  the  neighborhood  or  the  community 

(A)     In  Neighborhood  Commercial  Districts,  if  the  proposed  use  is  to  be  located  at  a 
location  in  which  the  square  footage  exceeds  the  limitations  found  in  Planning  Code  § 
121.2(a)  or  121.2(b),  the  following  shall  be  considered: 

(1)  The  intensity  of  activity  in  the  district  is  not  such  that  allowing  the  larger  use  will 
be  likely  to  foreclose  the  location  of  other  needed  neighborhood-servicing  uses  in  the  area; 
and 

(ii)  The  proposed  use  will  serve  the  neighborhood,  in  whole  or  in  significant  part, 
and  the  nature  of  the  use  requires  a  larger  size  in  order  to  function;  and 

(iii)  The  building  in  which  the  use  is  to  be  located  is  designed  in  discrete  elements 
which  respect  the  scale  of  development  in  the  district;  and 

(2)  That  such  use  or  feature  as  proposed  will  not  be  detrimental  to  the  health, 
safety,  convenience  or  general  welfare  of  persons  residing  or  working  in  the  vicinity,  or 
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1  injurious  to  property,  improvements  or  potential  development  in  the  vicinity,  with  respect  to 

2  aspects  including  but  not  limited  to  the  following: 

3  (A)     The  nature  of  the  proposed  site,  including  its  size  and  shape,  and  the  proposed 

4  size,  shape  and  arrangement  of  structures; 

5  (B)     The  accessibility  and  traffic  patterns  for  per-sons  and  vehicles,  the  type  and 

6  volume  of  such  traffic,  and  the  adequacy  of  proposed  off-street  parking  and  loading; 

7  (C)     The  safeguards  afforded  to  prevent  noxious  or  offensive  emissions  such  as 

8  noise,  glare,  dust  and  odor; 

9  (D)     Treatment  given,  as  appropriate,  to  such  aspects  as  landscaping,  screening, 

10  open  spaces,  parking  and  loading  areas,  service  areas,  lighting  and  signs;  and 

1 1  (3)     That  such  use  or  feature  as  proposed  will  comply  with  the  applicable  provisions 

12  of  this  Code  and  will  not  adversely  affect  the  Master  Plan;  and 

13  (4)      With  respect  to  applications  filed  pursuant  to  Article  7  of  this  Code,  that  such  use 

14  or  feature  as  proposed  will  provide  development  that  is  in  conformity  with  the  stated  purpose 

15  of  the  applicable  Neighborhood  Commercial  District,  as  set  forth  in  zoning  control  category  .: 

1 6  of  Sections  71 0  through  729  of  this  Code;  and 

17  {5)(A)  With  respect  to  applications  filed  pursuant  to  Article  7,  Section  703.2(a).  zoning 

18  categories  .46,  .47,  and  .48,  in  addition  to  the  criteria  set  forth  above  in  Section  303(c)(1 — 4), 

1 9  that  such  use  or  feature  will: 

20  (i)       Not  be  located  within  1 ,000  feet  of  another  such  use,  if  the  proposed  use  or 

21  feature  is  included  in  zoning  category  .47,  as  defined  by  Section  790.36  of  this  Code;  and/or 

22  (ii)      Not  be  open  between  two  a.m.  and  six  a.m.;  and 

23  (iii)     Not  use  electronic  amplification  between  midnight  and  six  a.m.;  and 

24  (iv)     Be  adequately  soundproofed  or  insulated  for  noise  and  operated  so  that 

25  i  incidental  noise  shall  not  be  audible  beyond  the  premises  or  in  other  sections  of  the  building 

Supervisor  Gonzalez 
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and  fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels  specified  in  the  San 
Francisco  Noise  Control  Ordinance. 

(B)  Notwithstanding  the  above,  the  City  Planning  Commission  may  authorize  a 
conditional  use  which  does  not  satisfy  the  criteria  set  forth  in  (5)(A)(ii)  and/or  (5)(A)(iii)  above, 
if  facts  presented  are  such  to  establish  that  the  use  will  be  operated  in  such  a  way  as  to 
minimize  disruption  to  residences  in  and  around  the  district  with  respect  to  noise  and  crowd 
control. 

(C)  The  action  of  the  Planning  Commission  approving  a  conditional  use  does  not 
take  effect  until  the  appeal  period  is  over  or  while  the  approval  is  under  appeal. 

(6)      With  respect  to  applications  for  live/work  units  in  RH  and  RM  Districts  filed 
pursuant  to  Section  209.9(f)  or  209.9(h)  of  this  Code,  that: 

(A)  Each  live/work  unit  is  within  a  building  envelope  in  existence  on  the  effective 
date  of  Ordinance  No.  412-88  (effective  October  10,  1988)  and  also  within  a  portion  of  the 
building  which  lawfully  contains  at  the  time  of  application  a  nonconforming,  nonresidential  use; 

(B)  There  shall  be  no  more  than  one  live/work  unit  for  each  1 ,000  gross  square  feet 
of  floor  area  devoted  to  live/work  units  within  the  subject  structure;  and 

(C)  The  project  sponsor  will  provide  any  off-street  parking,  in  addition  to  that 
otherwise  required  by  this  Code,  needed  to  satisfy  the  reasonably  anticipated  auto  usage  by 
residents  of  and  visitors  to  the  project. 

Such  action  of  the  City  Planning  Commission,  in  either  approving  or  disapproving  the 
application,  shall  be  final  except  upon  the  filing  of  a  valid  appeal  to  the  Board  of  Supervisors 
as  provided  in  Section  308.1. 

(d)     Conditions.  When  considering  an  application  for  a  conditional  use  as  provided 
herein  with  respect  to  applications  for  development  of  "dwellings"  as  defined  in  Chapter  87  of 
the  San  Francisco  Administrative  Code,  the  Commission  shall  comply  with  that  Chapter  which 
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requires,  among  other  things,  that  the  Commission  not  base  any  decision  regarding  the 
development  of  "dwellings"  in  which  "protected  class"  members  are  likely  to  reside  on 
information  which  may  be  discriminatory  to  any  member  of  a  "protected  class"  (as  all  such 
terms  are  defined  in  Chapter  87  of  the  San  Francisco  Administrative  Code).  In  addition,  when 
authorizing  a  conditional  use  as  provided  herein,  the  City  Planning  Commission,  or  the  Board 
of  Supervisors  on  appeal,  shall  prescribe  such  additional  conditions,  beyond  those  specified  m 
this  Code,  as  are  in  its  opinion  necessary  to  secure  the  objectives  of  the  Code.  Once  any 
portion  of  the  conditional  use  authorization  is  utilized,  all  such  conditions  pertaining  to  such 
authorization  shall  become  immediately  operative.  The  violation  of  any  condition  so  imposed 
shall  constitute  a  violation  of  this  Code  and  may  constitute  grounds  for  revocation  of  the 
conditional  use  authorization.  Such  conditions  may  include  time  limits  for  exercise  of  the 
conditional  use  authorization;  othenwise,  any  exercise  of  such  authorization  must  commence 
within  a  reasonable  time. 

(e)  Modification  of  Conditions.  Authorization  of  a  change  in  any  condition  previously 
imposed  in  the  authorization  of  a  conditional  use  shall  be  subject  to  the  same  procedures  as  a 
new  conditional  use.  Such  procedures  shall  also  apply  to  applications  for  modification  or 
waiver  of  conditions  set  forth  in  prior  stipulations  and  covenants  relative  thereto  continued  in 
effect  by  the  provisions  of  Section  174  of  this  Code. 

(f)  Conditional  Use  Abatement.  The  Planning  Commission  may  consider  the 
possible  revocation  of  a  conditional  use  or  the  possible  modification  of  or  placement  of 
additional  conditions  on  a  conditional  use  when  the  Planning  Commission  determines,  based 
upon  substantial  evidence,  that  the  applicant  for  the  conditional  use  had  suhmined  false  Of 
misleading  information  in  the  application  process  that  could  have  reasonably  had  a  substantial 
effect  upon  the  decision  of  the  Commission  or  the  conditional  use  is  not  in  compliance  with  a 
condition  of  approval,  is  in  violation  of  law  if  the  violation  is  within  the  subject  matter 
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jurisdiction  of  the  Planning  Commission,  or  operates  in  such  a  manner  as  to  create 
hazardous,  noxious  or  offensive  conditions  enumerated  in  Section  202(c)  if  the  violation  is 
within  the  subject  matter  jurisdiction  of  the  Planning  Commission  and  these  circumstances 
have  not  been  abated  through  administrative  action  of  the  Director,  the  Zoning  Administrator 
or  other  City  authority.  Such  consideration  shall  be  the  subject  of  a  public  hearing  before  the 
Planning  Commission  but  no  fee  shall  be  required  of  the  applicant  or  the  subject  conditional 
use  operator. 

(1 )  The  Director  of  Planning  or  the  Planning  Commission  may  seek  a  public  hearing 
on  conditional  use  abatement  when  the  Director  or  Commission  has  substantial  evidence 
submitted  within  one  year  of  the  effective  date  of  the  Conditional  Use  authorization  that  the 

applicant  for  the  conditional  use  had  submitted  false  Of  misleading, m/brmar/on  in  the  application 
process  that  could  have  reasonably  had  a  substantial  effect  upon  the  decision  of  the 
Commission  or  substantial  evidence  of  a  violation  of  conditions  of  approval,  a  violation  of  law,  or 
operation  which  creates  hazardous,  noxious  or  offensive  conditions  enumerated  in  Section 

202(c). 

(2)  The  notice  for  the  public  hearing  on  a  conditional  use  abatement  shall  be  subject 
to  the  notification  procedure  as  described  in  Sections  306.3  and  306.8  except  that  notice  to 
the  property  owner  and  the  operator  of  the  subject  establishment  or  use  shall  be  mailed  by 
regular  and  certified  mail. 

(3)  In  considering  a  conditional  use  revocation,  the  Commission  shall  consider 
whether  and  how  the  false  or  misleading  information  submitted  by  the  applicant  affectedcould  have 
reasonably  had  a  substantial  effect  upon  the  decision  of  the  Commission,  or  the  Board  of 
Superi'isors  on  apt)eal,  to  authorize  the  conditional  use,  substantial  evidence  of  how  any  required 
condition  has  been  violated  or  not  implemented  or  how  the  conditional  use  is  in  violation  of  the 
iaw  if  the  violation  is  within  the  subject  matter  jurisdiction  of  the  Planning  Commission  or 
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operates  in  such  a  manner  as  to  create  hazardous,  noxious  or  offensive  conditions 
enumerated  in  Section  202(c)  if  the  violation  is  within  the  subject  matter  jurisdiction  of  the 
Planning  Commission.  As  an  alternative  to  revocation,  the  Commission  may  consider  how 
the  use  can  be  required  to  meet  the  law  or  the  conditions  of  approval,  how  the  hazardous, 
noxious  or  offensive  conditions  can  be  abated,  or  how  the  criteria  of  Section  303(c)  can  be 
met  by  modifying  existing  conditions  or  by  adding  new  conditions  which  could  remedy  a 
violation. 

(4)  Appeals.  A  decision  by  the  Planning  Commission  to  revoke  a  conditional  use.  to 
modify  conditions  or  to  place  additional  conditions  on  a  conditional  use  or  a  decision  by  the 
Planning  Commission  refusing  to  revoke  or  amend  a  conditional  use,  may  be  appealed  to  the 
Board  of  Supervisors  within  30  days  after  the  date  of  action  by  the  Planning  Commission 
pursuant  to  the  provisions  of  Section  308.1(b)  The  Board  of  Supervisors  may  disapprove  the 
action  of  the  Planning  Commission  in  an  abatement  matter  by  the  same  vote  necessary  to 
overturn  the  Commission's  approval  or  denial  of  a  conditional  use.  The  Planning 
Commission's  action  on  a  conditional  use  abatement  issue  shall  take  effect  when  the  appeal 
period  is  over  or,  upon  appeal,  when  there  is  final  action  on  the  appeal. 

(5)  Reconsideration.  The  decision  by  the  Planning  Commission  with  regards  to  a 
conditional  use  abatement  issue  or  by  the  Board  of  Supervisors  on  appeal  shall  be  final  and 
not  subject  to  reconsideration  within  a  period  of  one  year  from  the  effective  date  of  final  action 
upon  the  earlier  abatement  proceeding,  unless  the  Director  of  Planning  determines  that: 

(A)  There  is  substantial  new  evidence  of  a  new  conditional  use  abatement  issue  that 
is  significantly  different  than  the  issue  previously  considered  by  the  Planning  Commission:  or 

(B)  There  is  substantial  new  evidence  about  the  same  conditional  use  abatement 
issue  considered  in  the  earlier  abatement  proceeding,  this  new  evidence  was  not  or  could  not 
be  reasonably  available  at  the  time  of  the  earlier  abatement  proceeding,  and  that  new 


Supervisor  Gonzalez 
BOARD  OF  SUPERVISORS 


Page? 
3/4m 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


evidence  indicates  that  the  Commission's  decision  in  the  earlier  proceeding  has  not  been 
implemented  within  a  reasonable  time  or  raises  significant  new  issues  not  previously 
considered  by  the  Planning  Commission.  The  decision  of  the  Director  of  Planning  regarding 
the  sufficiency  and  adequacy  of  evidence  to  allow  the  reconsideration  of  a  conditional  use 
abatement  issue  within  a  period  of  one  year  from  the  effective  date  of  final  action  on  the 
earlier  abatement  proceeding  shall  be  final, 
(g)      Hotels  and  Motels. 

(1 )  With  respect  to  applications  for  development  of  tourist  hotels  and  motels,  the 
Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and 
(d)  above: 

(A)  The  impact  of  the  employees  of  the  hotel  or  motel  on  the  demand  in  the  City  for 
housing,  public  transit,  childcare,  and  other  social  services.  To  the  extent  relevant,  the 
Commission  shall  also  consider  the  seasonal  and  part-time  nature  of  employment  in  the  hotel 
or  motel; 

(B)  The  measures  that  will  be  taken  by  the  project  sponsor  to  employ  residents  of 
San  Francisco  in  order  to  minimize  increased  demand  for  regional  transportation;  and 

(C)  The  market  demand  for  a  hotel  or  motel  of  the  type  proposed. 

(2)  Notwithstanding  the  provisions  of  Sub-sections  (f)(1)  above,  the  Planning 
Commission  shall  not  consider  the  impact  of  the  employees  of  a  proposed  hotel  or  motel 
project  on  the  demand  in  the  City  for  housing  where: 

(A)  The  proposed  project  would  be  located  on  property  under  the  jurisdiction  of  the 
San  Francisco  Port  Commission;  and 

(B)  The  sponsor  of  the  proposed  project  has  been  granted  exclusive  rights  to 
propose  the  project  by  the  San  Francisco  Port  Commission  prior  to  June  1,  1991. 
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(3)      Notwithstanding  the  provisions  of  Subsection  (f)(1)  above,  with  respect  to  the 
conversion  of  residential  units  to  tourist  hotel  or  motel  use  pursuant  to  an  application  filed  on 
or  before  June  1 ,  1990  under  the  provisions  of  Chapter  41  of  the  San  Francisco 
Administrative  Code,  the  Planning  Commission  shall  not  consider  the  criteria  contained  in 
Subsection  (f)(1)  above;  provided,  however,  that  the  Planning  Commission  shall  consider  the 
criteria  contained  in  Subsection  (f)(1)(B)  at  a  separate  public  hearing  if  the  applicant  applies 
for  a  permit  for  new  construction  or  alteration  where  the  cost  of  such  construction  or  alteration 
exceeds  $100,000.  Furthermore,  no  change  in  classification  from  principal  permitted  use  to 
conditional  use  in  Section  216(b)(i)  of  this  Code  shall  apply  to  hotels  or  motels  that  have  filed 
applications  on  or  before  June  1 ,  1 990  to  convert  residential  units  to  tourist  units  pursuant  to 
Chapter  41  of  the  San  Francisco  Administrative  Code. 

(h)      Internet  Services  Exchange. 

(1)      With  respect  to  application  for  development  of  Internet  Ser>/ices  Exchange  as 
defined  in  Section  209.6(c),  the  Planning  Commission  shall,  in  addition  to  the  criteria  set  forth 
in  Subsection  (c)  above,  find  that: 

(A)  The  intensity  of  the  use  at  this  location  and  in  the  surrounding  neighborhood  is 
not  such  that  allowing  the  use  will  likely  foreclose  the  location  of  other  needed  neighborhood- 
serving  uses  in  the  area; 

(B)  The  building  in  which  the  use  is  located  is  designed  in  discrete  elements,  which 
respect  the  scale  of  development  in  adjacent  blocks,  particularly  any  existing  residential  uses; 

(C)  Rooftop  equipment  on  the  building  in  which  the  use  is  located  is  screened 
appropriately. 

(D)  The  back-up  power  system  for  the  proposed  use  will  comply  with  all  applicable 
federal  state,  regional  and  local  air  pollution  controls. 
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(E)  Fixed-source  equipment  noise  does  not  exceed  the  decibel  levels  specified  in 
the  San  Francisco  Noise  Control  Ordinance. 

(F)  The  building  is  designed  to  minimize  energy  consumption,  such  as  through  the 
use  of  energy-efficient  technology,  including  without  limitation,  heating,  ventilating  and  air 
conditioning  systems,  lighting  controls,  natural  ventilation  and  recapturing  waste  heat,  and  as 
such  commercially  available  technology  evolves; 

(G)  The  project  sponsor  has  examined  the  feasibility  of  supplying  and,  to  the  extent 
feasible,  will  supply  all  or  a  portion  of  the  building's  power  needs  through  on-site  power 
generation,  such  as  through  the  use  of  fuel  cells  or  co-generation; 

(H)  The  project  sponsor  shall  have  submitted  design  capacity  and  projected  power 
use  of  the  building  as  part  of  the  conditional  use  application;  and 

(2)  As  a  condition  of  approval,  and  so  long  as  the  use  remains  an  Internet  Services 
Exchange,  the  project  sponsor  shall  submit  to  the  Planning  Department  on  an  annual  basis 
power  use  statements  for  the  previous  twelve-month  period  as  provided  by  all  suppliers  of 
utilities  and  shall  submit  a  written  annual  report  to  the  Department  of  Environment  and  the 
Planning  Department  which  shall  state:  (a)  the  annual  energy  consumption  and  fuel 
consumption  of  all  tenants  and  occupants  of  the  Internet  Services  Exchange;  (b)  the  number 
of  all  diesel  generators  located  at  the  site  and  the  hours  of  usage,  including  usage  for  testing 
purposes;  (c)  evidence  that  diesel  generators  at  the  site  are  in  compliance  with  all  applicable 
local,  regional,  state  and  federal  permits,  regulations  and  laws;  and  (d)  such  other  information 
as  the  Planning  Commission  may  require. 

(3)  The  Planning  Department  shall  have  the  following  responsibilities  regarding 
Internet  Services  Exchanges: 
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(A)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for  an 
internet  Services  Exchange,  the  Planning  Department  shall  notify  property  owners  of  all 
existing  Internet  Services  Exchanges  that  the  use  has  been  reclassified  as  a  conditional  use; 

(B)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for  an 
Internet  Services  Exchange,  the  Planning  Department  shall  submit  to  the  Board  of 
Supervisors  and  to  the  Director  of  the  Department  of  Building  inspection  a  written  report 
covering  all  existing  Internet  Services  Exchanges  and  those  Internet  Services  Exchanges 
seeking  to  obtain  a  conditional  use  permit,  which  report  shall  state  the  address,  assessor's 
block  and  lot,  zoning  classification,  square  footage  of  the  Internet  Sep;ices  Exchange 
constructed  or  to  be  constructed,  a  list  of  permits  previously  issued  by  the  Planning  anc'/or 
Building  Inspection  Departments  concerning  the  Internet  Services  Exchange,  the  date  of 
issuance  of  such  permits,  and  the  status  of  any  outstanding  requests  for  permits  from  the 
Planning  and/or  Building  Inspection  Departments  concerning  Internet  Sen/ices  Excnange:  and 

(C)  Within  three  years  from  the  effective  date  of  the  requirement  of  a  conditional  use 
permit  for  an  Internet  Services  Exchange,  the  Planning  Department,  in  consultation  with  the 
Department  of  Environment,  shall  submit  to  the  Board  of  Supen/isors  a  written  report,  v/hich 
report  shall  contain  the  Planning  Commission's  evaluation  of  the  effectiveness  of  the 
conditions  imposed  on  Internet  Services  Exchanges,  and  whether  it  recommends  additional  or 
modified  conditions  to  reduce  energy  and  fuel  consumption,  limit  air  pollutant  emissions,  and 
enhance  the  compatibility  of  industrial  uses,  such  as  Internet  Services  Exchanges,  located 
near  or  in  residential  or  commercial  districts. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  303  to  provide  for  the 
revocation  of  a  conditional  use  authorization  upon  a  finding  that  the  applicant  provided  false 
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File  No.  021772  I  hereby  certify  that  the  foregoing  Ordinance 
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DOCUMENTS  DEPT. 


Amendment  of  the  Whole 
2/26/03 


FILE  NO. 


021996 


MAY  -  2  Z003 


ORDINANCE  NO,  -HH"^^ 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Voter  Information  Pamphlet  Amendments] 

Ordinance  amending  sections  500,  530  and  550  of  the  San  Francisco  Municipal 
Elections  Code  to  require  the  Director  of  Elections  to  publish  in  the  Voter  Information 
Pamphlet:  (1)  a  description  of  every  elector's  right  to  seek  a  writ  of  mandate  or  an 
injunction  requiring  any  or  all  of  the  materials  in  the  Voter  Information  Pamphlet  to  be 
amended  or  deleted,  and  (2)  a  disclaimer  at  the  beginning  of  each  ballot  measure 
argument  and  rebuttal  authorized  by  the  Board  of  Supervisors  explaining  which 
members  of  the  Board  of  Supervisors  endorse,  oppose  or  have  taken  no  position  on 
the  measure;  and  to  clarify  that  when  the  Board  of  Supervisors  authorizes  a  member  or 
members  of  that  body  to  submit  a  ballot  measure  argument  or  rebuttal,  it  shall  do  so  by 
motion,  and  it  need  not  take  any  further  action,  including  voting  on  or  otherwise 
approving  the  actual  text  of  the  argument  or  rebuttal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Municipal  Elections  Code  is  hereby  amended  by 
amending  Section  500,  to  read  as  follows: 

SEC.  500.  VOTER  INFORMATION  PAMPHLET;  CONTENTS;  FORMAT. 

With  respect  to  any  election  to  be  held  in  the  City  and  County,  the  Director  of 
Elections  shall  prepare  a  voter  information  pamphlet.  The  voter  information  pamphlet  shall 
contain,  in  addition  to  any  other  material  required  by  the  Charter  or  by  general  law.  the 
following  materials: 

(a)     General  contents: 


Note: 


Additions  are  single-underline  italics  Times  Nrw  Roman', 
deletions  are  slrikcthrough  italics  Time^-i  ^ew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal 
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(1)  A  table  of  contents; 

(2)  An  index  of  candidates  and  measures; 

(3)  A  brief  explanation  of  the  purpose  and  use  of  the  pamphlet; 

(4)  A  summary  of  voters'  rights,  indudins  a  description  of  the  right  provided  to 
every  elector  by  California  Elections  Code  sections  9295  and  13314  to  seek  a  writ  of  mandate  or  an 
injunction  prior  to  the  publication  of  the  Voter  Information  Pamphlet,  requiring  any  or  all  of  the 
materials  submitted  for  publication  in  the  Pamphlet  to  be  amended  or  deleted; 

(5)  A  brief  description  of  the  rules  and  procedures  that  govern  the 
submission,  selection  and  publication  of  ballot  arguments  in  the  pamphlet,  including  a 
statement  explaining  that  each  person  entitled  to  submit  a  "Proponent's"  or  "Opponent's" 
argument  is  chosen  pursuant  to  the  priority  list  stated  in  Section  545  of  this  Code; 

(6)  A  disclaimer  that  neither  the  Director  of  Elections  nor  any  other  City 
agency,  official  or  employee  verifies  the  accuracy  of  information  contained  in  the  ballot 
arguments  or  candidate  qualification  statements  appearing  in  the  pamphlet,  and  an 
explanation  that  any  person  submitting  a  ballot  argument  or  qualifications  statement  bears  the 
sole  responsibility  for  claims  made  therein; 

(7)  Artwork,  graphics  and  other  material  which  the  Director  of  Elections 
determines  will  make  the  pamphlet  easier  to  understand  or  more  useful  to  the  voter; 

(8)  Definitions  of  terms  appearing  in  the  pamphlet;  and 

(9)  A  sample  ballot. 

(b)      Contents  as  to  candidates: 

(1 )  The  candidate  qualification  statement  of  each  candidate  for  an  elective 
office  of  the  City  and  County; 

(2)  A  brief  statement  of  the  term,  compensation,  and  duties  of  each  elective 
office  of  the  City  and  County  appearing  in  the  pamphlet;  and 
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(3)      Any  notice  required  by  the  Campaign  Finance  Reform  Ordinance, 
Administrative  Code  Section  16.510-3,  or  the  Political  Reform  Act,  Government  Code  Section 
85601  et  seq.,  informing  voters  whether  the  candidate  has  adopted  the  applicable  vo.unlary 
expenditure  ceiling. 

(c)      Contents  as  to  measures: 

(1)  The  identification  of  each  measure  by  letter  and  title; 

(2)  The  City  Attorney's  statement  or  question  for  each  measure; 

(3)  The  digest  of  each  measure  prepared  by  the  Ballot  Simplification 

Committee; 

(4)  The  Controller's  financial  analysis  of  each  measure; 

(5)  An  explanation  of  how  the  measure  qualified  for  submission  to  the  voters: 

(A)  If  the  measure  was  submitted  to  the  voters  by  the  Board  of  Supervisors, 
the  explanation  required  by  Subsection  (c)(5)  of  this  Section  shall  identify  those  Supea'isors 
who  voted  for  submission  of  the  measure  and  those  Supen;isors  who  voted  against 
submission  of  the  measure, 

(B)  If  the  measure  was  submitted  to  the  voters  by  four  or  more  members  of 
the  Board  of  Supervisors,  the  explanation  required  by  Subsection  (c)(5)  of  this  Section  shall 
identify  those  Supervisors  who  submitted  the  measure, 

(C)  If  the  measure  was  submitted  to  the  voters  by  initiative  petition,  the 
explanation  required  by  Subsection  (c)(5)  of  this  Section  shall  include  the  number  of  valid 
signatures  of  registered  San  Francisco  voters  that  were  required  to  qualify  the  measure  for 
the  ballot,  and  the  date  on  which  the  Director  of  Elections  certified  that  the  measure  qualified 
for  the  ballot; 

(6)  The  full  text  of  each  measure  to  be  voted  upon  at  the  election:  an^ 
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(7)  The  opponent,  proponent,  rebuttal  and  paid  arguments,  if  any,  for  or 
against  each  measure.-  and^ 

(8)  A  disclaimer  before  any  opponent,  proponent  or  rebuttal  argument  tef-Qf 
against  any  measure  that  is  submitted  by  the  Board  of  Supervisors  or  by  one  or  more  members  of  the 
Board  of  Supen'isors  for  or  against  any  measure,  statins,  "The  Board  of  Supervisors  authorized  the 
submission  of  the  following  argument.  As  of  the  date  of  the  publication  of  this  Voter  Information 
Pamphlet,  the  following  Supervisors  endorse  the  measure  [insert  names  of  Supervisors  who  have  by 
5:00  p.m.  on  the  deadline  for  the  submission  of  proponent  and  opponent  arguments  set  forth 
in  section  535  of  this  Code  notified  the  Department  of  Elections  in  writing  that  they  endorse  the 
measure];  oppose  the  measure  finsert  the  names  of  Supervisors  who  have  by  5:00  P.m.  on  the 
deadline  for  the  submission  of  proponent  and  opponent  arguments  set  forth  in  section  535  of 
this  Code  notified  the  Department  of  Elections  in  whtinC)  that  they  oppose  the  measure];  take  no 
position  on  the  measure  finsert  the  names  of  the  Supervisors  who  have  by  5:00  P.m.  on  the  deadline 
for  the  submission  of  proponent  and  opponent  arguments  set  forth  in  section  535  of  this  Code 
either  failed  to  notify  the  Department  of  Elections  that  they  support  or  oppose  the  measure  or  the 
namos  of  Supon/isors  who  have  notified  the  Department  of  Elections  in  writing  that  they  have  not 
taken  a  position  on  the  measure]."  This  disclaimer  shall  not  be  counted  towards  the  number  of  words 
permitted  in  each  argument. 

Measures,  and  the  material  specified  in  this  Section  relating  to  said  measures, 
shall  be  printed  in  the  voter  information  pamphlet  in  the  same  order  in  which  designated  upon 
the  ballot. 

The  items  specified  in  Subsection  (c)(1)  to  (c)(5)  of  this  Section  shall  be  printed 
together  on  the  same  page  of  the  voter  information  pamphlet.  This  page  shall  be  known  as 
the  "ballot  measure  title  page."  The  ballot  measure  title  page  shall  also  indicate:  the  page 
number  at  which  the  full  text  of  the  measure  is  printed;  the  page  number  at  which  the 
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arguments  for  or  against  the  measure  are  printed;  and,  if  applicable  the  page  number  at  whichj 
the  definitions  of  terms  appearing  on  ballot  measure  title  page  are  printed.  ' 

The  format  of  the  voter  information  pamphlet  shall  be  determined  by  the  Director 
of  Elections,  subject  to  the  approval  of  the  Ballot  Simplification  Committee. 

The  voter  information  pamphlet  shall  be  mailed  to  each  registered  San 
Francisco  voter  so  as  to  be  received  at  least  1 0  days  prior  to  each  general,  runoff  or  special 
municipal  election. 

Section  2.  The  San  Francisco  Municipal  Elections  Code  is  hereby  amended  by 
amending  Section  530,  to  read  as  follows: 

SEC.  530.  BALLOT  ARGUMENTS;  PROCEDURES. 

(a)  These  procedures  shall  govern  the  submission  and  publication  of  ballot 
arguments  for  or  against  any  measure  submitted  to  the  voters. 

(b)  The  Board  of  Supen/isors,  or  any  member  or  members  of  the  Board  of 

Supervisors  authorized  by  that  body;  the  Mayor;  any  proponent  of  an  initiative  measure  or  a 

referendum;  any  individual  voter  who  is  eligible  to  vote  on  the  measure,  or  group  of  such  i 

voters;  or  association  or  organization;  or  any  combination  thereof,  may  submit  a  written 

argument  for  or  against  any  measure  for  publication  in  the  voter  information  pamphlet.  WJien  j 

the  Board  of  Supervisors  authorizes  a  member  or  members  of  that  body  to  submit  and  si^n  a  written  I 

proponent  or  opponent  argument  for  or  against  any  measure  for  publication  in  the  voter  information 

pamphlet,  or  assigns  that  rioht  to  another  person  pursuant  to  section  550  of  this  Code,  the 

Board  shall  provide  such  authorization  by  motion  and  need  not  take  any  further  action,  including 

voting  on  or  otherwise  approving  the  actual  text  of  the  argument  before  it  is  submitted  for  puhlicaJioru  | 

i 

No  argument  shall  exceed  300  words  in  length.  ' 
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(c)  A  ballot  argument  shall  not  be  accepted  unless  accompanied  by  the 
signature  or  signatures  of  the  person  or  persons  submitting  it,  or,  if  submitted  on  behalf  of  an 
association  or  organization,  the  name  of  the  association  or  organization  and  the  signature  of 
at  least  one  of  its  principal  officers  who  is  a  registered  San  Francisco  voter.  The  association  or 
organization  submitting  the  argument  must  clearly  indicate  whether  it  wishes  the  name  of  the 
officer  submitting  the  argument  to  be  printed  as  part  of  the  argument.  The  names  of  additional 
associations,  organizations,  or  individuals  who  are  registered  San  Francisco  voters  may  be 
submitted  as  co-authors  of  the  argument.  The  names  and  titles  of  all  co-authors,  and  the 
name  and  title  of  any  other  person  to  be  included  in  the  text  of  the  argument  as  printed  in  the 
voter  information  pamphlet,  shall  be  counted  against  the  300-word  limit  specified  in  Section 
575  of  this  Article.  Such  names  and  titles  shall  be  subject  to  the  per-word  fee  specified  in 
Section  830  of  this  Code. 

(d)  A  ballot  argument  which  includes  in  its  text  the  name  of  a  individual  or 
entity,  other  than  a  co-  author  of  the  argument,  which  is  represented  as  being  for  a  measure, 
or  which  is  represented  as  supporting  or  endorsing  the  views  expressed  in  the  argument,  shall 
not  be  accepted  unless  the  argument  is  accompanied  by  a  statement  of  consent  signed  by 
such  individual  or  entity.  The  consent  of  an  entity  shall  be  signed  by  an  officer  or  other  duly 
authorized  representative. 

Section  3.  The  San  Francisco  Municipal  Elections  Code  is  hereby  amended  by 
amending  Section  550,  to  read  as  follows: 

SEC.  550.  PROPONENT  AND  OPPONENT  ARGUMENTS;  REBUTTALS; 
ASSIGNMENT  OF  ARGUMENTS. 

(a)      Upon  selection  of  the  "proponent's"  argument  for  and  "opponent's" 
argument  against  a  measure,  the  Director  of  Elections  shall  immediately  send  copies  of  both 
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to  the  persons  whose  arguments  have  been  selected.  The  authors  of  the  direct  arguments 
may  each  prepare  and  submit  a  rebuttal  argument  not  to  exceed  250  words.  Rebuttal 
arguments  shall  be  printed  in  the  same  manner  as  the  direct  arguments  and  in  a  location 
immediately  following  the  appropriate  direct  arguments.  If  no  direct  argument  is  submitted  in 
support  of  or  in  opposition  to  a  measure,  the  Director  of  Elections  shall  not  accept  or  publish 
any  rebuttal  argument. 

(h)       When  the  Board  of  Supervisors  authorizes  a  member  or  members  of  that  body  to 
submit  and  sim  a  rebuttal  argument  to  any  proponent  or  opponent  argument  for  or  asainst  any 
measure  for  publication  in  the  voter  information  pamphlet,  or  assigns  thatjjghtjo  another  DSrSOn 
pursuant  to  section  550  of  this  Code,  the  Board  shall  provide  such  authorization  by  motion  and 
need  not  take  any  further  action,  including  voting  on  or  otherwise  approving  the  actual  text  of  the 
rebuttal  argument  before  it  is  submitted  for  publication. 

{be)     A  person  who  is  entitled,  pursuant  to  Section  545(a)(1)(A),  (B)  or  (C).  to 
submit  the  proponent  argument  for  a  particular  measure  may  assign  the  right  to  submit  the 
argument  to  another  person,  provided  that  the  assignee  is  eligible  to  submit  an  argument 
pursuant  to  Section  530(b)  of  this  Code. 

(ed)     A  person  who  is  entitled,  pursuant  to  Section  545(a)(2)(A).  (B)  or  (C),  to 
submit  the  opponent  argument  for  a  particular  measure  may  assign  the  right  to  submit  the 
argument  to  another  person,  provided  that  the  assignee  is  eligible  to  submit  an  argument 
pursuant  to  Section  530(b)  of  this  Code. 

(de)     The  author  of  a  direct  proponent  or  opponent  argument  may  assign  to 
another  person  the  right  to  submit  a  rebuttal  argument,  provided  that  the  assignee  is  eligible 
to  submit  an  argument  pursuant  to  Section  530(b)  of  this  Code. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


CHAD  A.W\COBS 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


021996 


Date  Passed: 


Ordinance  amending  sections  500,  530  and  550  of  the  San  Francisco  Municipal  Elections  Code  to 
require  the  Director  of  Elections  to  publish  in  the  Voter  Information  Pamphlet:  (1)  a  description  of 
every  elector's  right  to  seek  a  writ  of  mandate  or  an  injunction  requiring  any  or  all  of  the  materials  in 
the  Voter  Information  Pamphlet  to  be  amended  or  deleted,  and  (2)  a  disclaimer  at  the  beginning  of 
each  ballot  measure  argument  and  rebuttal  authorized  by  the  Board  of  Supervisors  explaining  which 
members  of  the  Board  of  Supervisors  endorse,  oppose  or  have  taken  no  position  on  the  measure;  and 
to  clarify  that  when  the  Board  of  Supervisors  authorizes  a  member  or  members  of  that  body  to  submit 
a  ballot  measure  argument  or  rebuttal,  it  shall  do  so  by  motion,  and  it  need  not  take  any  further  action, 
including  voting  on  or  otherwise  approving  the  actual  text  of  the  argument  or  rebuttal. 


March  18,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADING 


Ayes:  9  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Absent:  1  -  Maxu'ell 
Excused:  1  -  Daly 
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Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
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File  No.  021996  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  25,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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DOCUMENTS  DEPT 

FILE  NO.        021997  _  ^  ^^^^        ORDINANCE  NO.  45-<:>3>  

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Authorizing  the  transfer  of  Institutional  Police  from  the  Departnnent  of  Public  Health  to  the 
Sheriff.] 

Ordinance  amending  the  Administrative  Code  by  adding  a  new  Section  1 .59  to 

authorize  the  transfer  of  the  Institutional  Police  Department  from  the  Department  of 

Public  Health  to  the  Sheriff. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikclhrough  italics  Tinwa  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  otrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  1.59,  to  read  as  follows: 

Sec.  1 . 59.  TRANSFER  OF  INSTITUTIONAL  POLICE  PEP  A  R  TMENT 

The  Director  of  the  Department  of  Public  Health  and  the  Sheriff  arc  authorized  to  enter  into  an 
interagency  agreement  to  transfer  the  histitutional  Police  Department  from  the  Department  of  Public 
Health  to  the  Sheriff  consistent  with  the  management  agreement  contained  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  Q  2 1  9  9  7 ,  j}je  Controller  and  the  Director  of  the  Pepariment  of 
Human  Resources  are  authorized  to  take  all  steps  necessary  to  effectuate  the  transfer  authorized  by  this 
Section,  including,  but  not  limited  to,  the  transfer  of  funds  and  personnel 
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DENNIS  J.  HERRERA,  City  Attorney 
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Deputy  City  Attorn^ 
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File  Number:       021997  Date  Passed: 

Ordinance  amending  the  Administrative  Code  by  adding  a  new  Section  1 .59  to  authorize  the  transfer 
of  the  Institutional  Police  Department  from  the  Department  of  Public  Health  to  the  Sheriff. 
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Peskin,  Sandoval 
Noes:  1  -  Hall 


(  II)  umK  uunly  nf  San  Francisco 


1 


Printed  at  1: 1 8  PM  on  3/26/03 


was  FINALLY  PASSED  on  March  25.  2003 
by  the  Board  of  Supervisors  of  thi-  City  and 
County  of  San  Francisco. 


File  No.  021997 


CUy  and  County  of  San  Francisco 
Tails  Report 


rrMuedct  i.iH  PM  on  mm3 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO. 


030081 


DOCUMENTS  DEPT. 


ORDINANCE  NO.  ^6>-03 


MAY  -  2  2003 


[Parking  Regulations] 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ordinance  deleting  Section  28.5.5  of  the  San  Francisco  Traffic  Code  restricting 
certain  vehicles  over  6,000  pounds  on  Blanken  Avenue  between  Bayshore  Boulevard 
and  Tunnel  Avenue. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  deleting  Section 
28.5.5  as  follows: 

Sec.  28.5.5.  Blanken  Avenue,  between  Bayihorc  Boulevard  and  Tunnel  yUvnnc 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Note: 


Geraldine  D.  Rosen-Park 
Deputy  City  Attorney 
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Ordinance  deleting  Section  28.5.5  of  the  San  Francisco  Traffic  Code  restricting  certain  vehicles  over 
6,000  pounds  on  Blanken  Avenue  between  Bayshore  Boulevard  and  Tunnel  Avenue. 


March  18,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 
Absent:  I  -  Dufty 
Excused:  1  -  Daly 

March  25,  2003  Board  of  Supervisors  —  FINALLY  PASSED 
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FILE  NO.  030095 


AMENDED  IN  COMMITTEE 
ORDINANCE  NO.     ^7-  o  3 


DOCUMENTS  DEPT. 


[Recreation  and  Parks  --  Fees.] 


MAY  -  2  Z003 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ordinance  making  environmental  findings  and  amending  tlie  San  Francisco  Park  Code  by 
amending  Sections  7.16  and  7.18  to  require  a  cleaning  deposit  and  reimbursement  for 
costs  for  the  use  of  park  facilities;  amending  Sections  12.05,  12.07,  12.20,  and  adding 
Sections  12.21, 12.22, 12.23, 12.24, 12.25,  12.26, 12.27  to  increase  the  fees  charged  for 
the  use  of  Recreation  and  Park  facilities  for  weddings,  events,  picnics,  photography 
and  filming,  encroachment,  for  parking  on  the  Golden  Gate  Park  Concourse  and  for 
classes  at  the  Sharon  Arts  Studio;  and  adding  Section  12.28  authorizing  the  Recreation 
and  Park  Commission  to  develop  policies  and  procedures  to  allow  the  General 
Manager  to  reduce  or  waive  fees  in  the  case  of  demonstrated  financial  hardshipr^yW 
adding  Section  12.29  to  impose  an  administrative  overhead  diargc  to  he  determined  unnually  by  (he 
Controller. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Environmental  Findings.  On  February  25.  2003.  the  Environmental 
Review  Officer  of  the  City  and  County  of  San  Francisco  determined  that  this  Ordinance  is 
exempt  from  Environmental  Review  under  Sections  15061(a)  and  15378fa)  of  the  California 
Environmental  Qualitv  Act  ("CEQA")  Guidelines.  California  Code  of  Regulations.  Title  14.  on 
the  basis  that  the  provisions  of  this  Ordinance  do  not  have  the  possibility  of  resulting  in  a 
Physical  change  in  the  environment,  or  causing  a  reasonably  foreseeable  indirect  physical 
change  in  the  environment.  The  Board  of  Supervisors,  reiving  upon  the  information  contained 
in  Board  File  No.  030095.  and  in  the  response  of  the  Environmental  Review  Officer,  dated 
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February  25.  2003.  finds  that  the  subject  of  this  Ordinance  is  statutorily  exempt  from 
environmental  review  pursuant  to  California  Public  Resources  Code  Section  21000  et  sea., 
and  the  CEQA  Guidelines.  California  Code  of  Regulations.  Title  14.  Section  15273.  because 
the  Ordinance  is  for  the  purpose  of  (1^  meeting  operating  expenses  of  the  Recreation  and 
Park  Department,  including  employee  wage  rates  and  fringe  benefits.  (2)  purchasing  or 
leasing  supplies,  eguipment  and  materials  for  the  Department.  (3)  and  meeting  the  financial 
reserve  needs  and  reouirements  of  the  Department.  The  subject  of  this  Ordinance  is  not  to 
fund  capital  proiects  for  the  Department. 

Section  4-g.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
7.16,  to  read  as  follows: 
SEC.  7.16.  DUTIES  OF  PERMITTEE. 

(a)  It  shall  be  the  duty  of  every  permittee: 

(15)  To  obey  all  laws  and  the  terms  and  conditions  of  the  permit; 

{2b)  To  clean  the  area  used  after  the  permitted  activity  is  over  and  to  restore  the 
area  and  property  used  to  the  same  condition  as  existed  prior  to  the  activity;  and 

(3€)  To  reimburse  the  Recreation  and  Park  Department  for  any  expenses 
incurred  by  it,  including  the  cost  of  labor,  in  cleaning  or  restoring  the  park  or  making  repairs  to 
property  and  eguipment,  which  expenses  may  be  occasioned  by  the  permitted  activity. 

(b)  The  Recreation  and  Park  Department  shall,  as  determined  appropriate  by  the  General 
Manager,  or  a  designee,  charge  a  cleaning,  or  security  deposit  in  an  amount  sufficient  to  cover  the 
costs,  including  staff  time,  of  cleaning  or  restoring  park  property  if  permittee  fails  to  do  so. 

Section  2g.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
7.18,  to  read  as  follows: 
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SEC.  7.18.  PROCEDURE  FOR  BILLING  COSTS. 

Within  30  days  of  the  exercise  of  any  permit,  the  General  Manager  shall  determine  and 
transmit  to  the  permittee  a  bill  for  all  costs  above  and  beyond  an\  rctamrd  security  or  cleaning 
deposits  normal  cloaning  costs  which  are  or  will  be  incurred  by  the  Recreation  and  Park 
Department  in  cleaning  or  restoring  any  park  or  making  repairs  to  property  and  equipment, 
which  costs  were  occasioned  by,  or  arose  out  of,  the  activity  engaged  in  pursuant  to  the 
permit.  The  permittee  shall  have  30  days  from  the  transmission  of  such  bill  in  which  to  pay  or 
request  adjustment  of  the  same.  Any  request  for  adjustment  shall  be  transmitted  in  writing  to 
the  General  Manager,  who  shall  determine  whether  an  adjustment  is  proper.  The  permittee 
shall  pay  the  bill  or  adjusted  bill  promptly  upon  transmission  to  the  permittee  of  a  statement  of 
the  detemnination  of  the  General  Manager  with  respect  to  the  adjustment.  Any  request  for 
adjustment  shall  be  deemed  waived  if  not  timely  or  if  not  transmitted  in  writing. 

Section  34.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
12.05,  to  read  as  follows: 

SEC.  12.05.  JAPANESE  TEA  GARDEN. 

(a)      The  following  fees  shall  be  charged  for  admission  to  the  Japanese  Tea  Garden: 


Age  Category 


Admission  Fee 


Adult 


$3.50 


Adult  with  Muni  Pass 


S2.00 


Senior 


S1.25 


Child  (6-12  years) 


S1.25 


Child  (under  6  years) 


$0.00 


The  first  hour  and  last  hour  of  each  day  is  free  of  charge  to  all  visitors. 
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(b)  The  Recreation  and  Park  Commission  is  authorized  to  establish  a  program 
offering  a  50  percent  reduction  of  fees  to  the  Japanese  Tea  Garden  for  the  first  Wednesday  of 
each  month  for  up  to  nine  months  of  the  year. 

(c)  The  following  fees  shall  be  charged  for  weddings  in  the  Japanese  Tea  Garden: 
First  two  hours  $  500.00 

 Each  additional  hour  $  100.00 

Section  4§.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
12.07,  to  read  as  follows: 

SEC.  12.07.  WEDDING  FEE5  FOR  CHINESE  PAVILION,  PAL\CE  OF  FINE  ARTS 
ROTUNDA,  SHAKESPEARE  GARDEN  AND  QUEEN  WILHELMINA  GARDEN. 

(a}     A  fee  of  $500.00  350  for  the  first  two  hours  shall  be  charged  to  conduct  wedding 
ceremonies  and  receptions  at  the  Chinese  Pavilion,  Palace  of  Fine  Arts  Rotunda, 
Shakespeare  Garden  and  Queen  Wilhelmina  Garden.  A  fee  of  % 100. 00  35-  for  each  additional 
hour  after  two  hours  shall  be  charged. 

(b)      A  fee  of  $250.00  for  the  first  two  hours  shall  be  charged  to  conduct  wedding  ceremonies 
and  receptions  at  all  other  parks.  A  fee  of  $50.00  for  each  additional  hour  after  two  hours  shall  be 
charged. 

Section  §§.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
12.20,  to  read  as  follows: 

SEC.  12.20.  ADJUSTMENT  OF  FEES. 

Beginning  with  fiscal  year  2003-2004,  fees  set  forth  in  this  Article  12  Sections  12.13, 12.  N 
and  12.16  may  be  adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to 
reflect  changes  in  the  relevant  Consumer  Price  Index,  as  determined  by  the  Controller. 
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No  later  than  April  15th  of  each  year,  the  Recreation  and  Parks  Department  shall 
submit  its  current  fee  schedule  to  the  Controller,  who  shall  apply  the  price  index  adjustment  to 
produce  a  new  fee  schedule  for  the  following  year. 

No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of 
Supen/isors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees  produce  sufficient 
revenue  to  support  the  costs  of  providing  the  services  for  which  each  fee  is  assessed,  and  (b) 
the  fees  do  not  produce  revenue  which  is  significantly  more  than  the  costs  of  providing  the 
sen/ices  for  which  each  fee  is  assessed. 

Section  6Z.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section 
12.21,  to  read  as  follows: 

Sec.  12.21.  CLUBHOUSES. 

The  following  fees  shall  be  charged  for  use  of  clubhouses: 

(a)  Stem  Grove: 

(1 )  Weekdays  (Monday -Friday  10:00AM  to  4:00PM)  $600.00 

(2 )  Weeknishts  (Monday-Thursday  5:00PM  to  1 1 :00PM)  $600.00 

(3)  Weekends  (Friday  5:00PM  to  11:00PM)  $750.00 

 (Saturday-Smiday  10:00AM  to  4:00PM)  $750.00 

 (Saturday-Sunday  5:00PM  to  11 :00PM i  $750.00 

(4)  Holidays,  Month  of  December     (10:00AM  to  4:00PM)  $7.^0.00 

 (5:00PM  to  11:00PM)  $750.00 

 (5)  Outside  surrounding  area  $150.00 

(6)  Each  additional  hour  $100.00 

(b)  Julius  Kahn  (Sunday  only): 

 ( 1 )  Two  hours  or  less  $125.(X) 

 (2)  Each  additional  hour  5  62.50 
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(c)       Class  A,  includes  auditorium,  multipurpose  room,  svm  and  kitchen: 

( 1 )  Two  hours,  or  less 

$  75.00 

(2)  Each  additional  hour 

$  37.50 

(d)       Class  B,  larse  clubhouse: 

( 1 )  Two  hours,  or  less 

$  55.00 

(2)  Each  additional  hour 

$  27.50 

(e)       Class  B,  small  clubhouse: 

( 1 )  Two  hours,  or  less 

$  40.00 

(2)  Each  additional  hour 

$  20.00 

Section  7^  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section 

to  read  as  follows: 

SEC.  12.22.  EVENTS. 

The  following  fees  shall  be  charged  for  use  of  the  parts  for  events: 

(a)      Commercial  Events  per  day: 

( 1 )  1,000  participants  or  more 

$5,000.00 

(2)  Each  additional  500  participants,  or  any  portion  thereof 

$2,500.00 

(3)  Set-up  and/or  breakdown 

$2,500.00,  or 

50%  of  daily  fee  for  each  day,  whichever  is  higher 

(4)  Gated  events  admission  $10  or  less 

$5,000.00,  or 

25%  of  all  sated  receipts,  whichever  is  higher 

(5)  Gated  events  admission  $10  or  more 

$10,000.00, 

or  25%  of  all  gated  receipts,  whichever  is  higher 

( b )  Community/N on-commercial  Events  per  day: 

( I )  1,000  participants  or  less 

$500.00 

(2)  1.001  to  3,000  participants 

$  700.00 
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(3)  3,001  to  10.000  participants  S!. 200.00  to  $4.200.00 

 ($500  for  each  additional  1 .000  participants  j 

(4)  Over  10,000  participants  minimum  of  $5.000.00. 

plus  any  additional  fees  determined  by  the  General  Manager,  or  a  designee,  to  be  necessary  to 
compensate  the  Department  for  the  anticipated  impact  on  park  property  and/or  services,  the 
disruption  of  normal  park  usage  and  the  inconvenience  to  the  public,  because  of  the  type  of 
event,  the  location,  the  number  of  expected  participants  and  other  similar  factors. 

(a)       Elementary,  Middle  or  Hish  School  Outdoor  Events,  including  sports  field  days: 


( 1 )  Four  hours,  or  less  5  100.00 


(2)  Each  additional  hour 

$  25.00 

id) 

Athletic  events  charging  participants  an  entry  fee,  per  day: 

( 1 )  1,000  participants  or  less 

$  400.00 

(2)  For  each  participant  over  1,000 

5  LOO 

(e) 

Athletic  events  not  charging  participants  an  entry  fee,  per  day: 

( 1 )  500  participants  or  less 

$  250.00 

(2)  Each  additional  500  participa?Us.  or  portion  thereof 

5  100.00 

(f) 

Amateur  Productions  of  performing  arts,  no  charge  to  the  public: 

(1)  Weekdays  (Monday-Friday) 

$  150.00  per  day 

(2)  Weekdays,  two  consecutive  days  at  same  site 

5  250.00/t\K'o  days 

(3)  Non-holiday  weekends 

S  200.00  per  day 

(4)  Non-holiday  weekends,  two  consecutive  days,  same  site 

S  350.00/twodavs 

(5)  Holiday  weekends,  tivo  consecutive  days,  same  site 

$  500.00/tv,'o  days 

Section  %g.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section 
12.23,  to  read  as  follows: 
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SEC.  12.23.  PICNICS. 

The  following  fees  shall  be  charged  for  use  of  the  parks  for  picnics  per  day: 


$  50.00 

(2)  51  —  1 00  participants 

$  75.00 

[J)  lUl  — Z,UU  pur  llLl^Urllb 

«  jnn  Of) 

(4)  201  -  300  participants 

$  150.00 

(h) 

Picnics  at  all  other  park  locations: 

(1)  1  -  50  participants 

$  25.00 

(2)  51  -  100  participants 

$  50.00 

(3)  101  -  200  participants 

$  75.00 

(4)  201  -  400  participants 

$  125.00 

(5)  more  than  400  participants 

$250.00 

(c) 

Picnics  hosted  by  a  company  or  business  for  their  employees  at  any  location: 

(1)1-  200  participants 

$  200.00 

(2)  201  -  300  participants 

$  250.00 

(3)  310-500  participants 

$  350.00 

(4)  501  -  750  participants 

$  500.00 

(5)  over  750  participants 

$  750.00 

(6)  with  special  events 

$1000.00 

Section-&l£.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section 
12.24,  to  read  as  follows: 

SEC.  12.24.  PHOTOGRAPHY  AND  FILM. 

The  followins  fees  shall  be  charged  for  use  of  the  parks  for  commercial  photography  and 
filming: 
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Photography  shoots,  per  daw  per  site: 


( 1 )  Simple 


5  200.00 


(2)  Larse  crew 


minimum  of  $  500.00. 


plus  any  additional  fees  determined  b\  the  General  Manaser.  or  a  designee,  to  he  necessary  to 
compensate  the  Department  for  the  anticipated  impact  on  park  property  and/or  services,  the 
disruption  of  normal  park  usage  and  the  inconvenience  to  the  public,  because  of  the  type  of 
event,  the  location,  the  number  of  expected  participants  and  other  similar  factors, 
(b)       Filming,  per  day,  per  site: 

(1)  Documentary  5  200.00 

 (2)  Outdoor,  simple  5  ^OO.OO 

(3)  Large  productions  $1.000.00 

 (4)  Facility,  property  usage  minimum  of  $5.000.00. 

plus  any  additional  fees  determined  by  the  General  Manager,  or  a  designee,  to  he  necessary  to 
compensate  the  Department  for  the  anticipated  impact  (m  park  property  and/or  sen'ices,  the 
disruption  of  normal  park  usage  and  the  inconvenience  to  the  public,  because  of  the  type  of 
event,  the  location,  the  number  of  expected  participants  and  other  similar  factors. 
Section  4^1 1.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section 
12.25,  to  read  as  follows: 

SEC.  12.25.  ENCROACHMENT. 

The  fee  to  erect  any  structure  or  to  park  any  vehicle  thai  encroaches  on  park  property  in  order 
to  obtain  access  to  adjacent  property  for  construction  or  other  purposes  shall  he  a  minimum  of 
$500.00,  plus  any  additional  fees  and/or  costs  that  the  General  Manager,  or  a  designee,  determines 
appropriate  based  on  the  anticipated  impact  on  park  property  and/or  serxnces,  because  of  the  type  of 
activity,  number  of  workers,  type  and  amount  of  equipment  to  be  placed  or  transported  over  park 
property,  and  other  similar  factors. 
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Section  44-J2.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section 

12.26,  to  read  as  follows: 

SEC.  12.26.  GOLDEN  GATE  PARK  CONCOURSE  PARKING. 

The  fee  for  parkins  on  the  Golden  Gate  Park  Concourse  every  day  of  the  week,  any  time  of  the 
day,  shall  he  $1.00  per  hour. 

Section  4-21^.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section 

12.27,  to  read  as  follows: 


SEC.  12.27.  SHARON  ARTS  STUDIO. 

The  fees  for  adult  classes  at  the  Sharon  Arts  Studio  shall  be  as  follows: 

(a)  Ceramics 

$  149.00 

(b)  Glass 

$  108.00 

(c)       Jewelry  --  general 

$  108.00 

(d)      Jewelry  —  enamel 

$  84.00 

(e)      Drawing -- seneral 

$  78.00 

(f)  Mosaics 

$  60.00 

(s)      Life  drawing                                                                             $  48.00 

Section  4^M.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section 
12.28,  to  read  as  follows: 

SEC.  12.28.  REDUCTION  OR  WAIVER  OF  FEES. 

The  Recreation  and  Park  Commission  may  adopt  polices  and  regulations  authorizing  the 
General  Manager  to  reduce  or  waive  any  fees  and/or  costs  imposed  under  this  Park  Code  in  cases  of 
demonstrated  fmancial  hardship  when  a  permit  applicant  meets  all  other  permit  requirements. 

Section  11.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  12.29,  to  read 
as  follows: 

SEC.  12.29.  ADMINISTRATIVE  OVERHEAD  CHARGES. 
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The  fees  imposed  under  this  S.F.  Park  Code  arc  subject  to  an  additional  administrauve 
overhead  charge  to  he  determined  annually  pursuant  to  Article  XVllI  of  the  S.F.  Administrative  Code. 
However,  this  administrative  overhead  charge  is  not  applicable  to  other  City  departments  itr  a<^fneit» 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:     i  y^/vUf)^  -EfeWi. JV 
Vit^ia  Dario  Elizondo 
Deputy  City  Attorney 
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weddings,  events,  picnics,  photography  and  filming,  encroachment,  for  parking  on  the  Golden  Gate 
Park  Concourse  and  for  classes  at  the  Sharon  Arts  Studio;  and  adding  Section  12.28  authorizing  the 
Recreation  and  Park  Commission  to  develop  policies  and  procedures  to  allow  the  General  Manager  to 
reduce  or  waive  fees  in  the  case  of  demonstrated  financial  hardship. 
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DOCUMENTS  DEPT. 

FILE  NO.  030099  j^^Y  -  2  2003       ORDINANCE  NO  4S'03 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Extending  annual  condominium  conversion  limitation  ] 

Ordinance  amending  the  San  Francisco  Subdivision  Code  Article  9,  section  1396  to 

extend  the  annual  condominium  conversion  limitation  for  two  additional  years  and 

providing  for  the  conversion  of  specified  buildings  where  a  property  owner  submitted  a 

subdivision  application  on  or  before  January  21,  2003. 

Note:  Additions  are  single-underline  italics  Times  .\'cw  Roman; 

deletions  are  strikeihrongh  ualics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by 
amending  Article  9,  section  1396,  to  read  as  follows: 

SEC.  1396.  ANNUAL  CONVERSION  LIMITATION.  This  Section  governing  annual 
limitation  shall  apply  only  to  conversion  of  residential  units. 

Applications  for  conversion  of  residential  units,  whether  vacant  or  occupied, 
shall  not  be  accepted  by  the  Department  of  Public  Works  during  the  period  of  January  1 .  1994 
through  December  31 ,  2002  2004,  inclusive,  except  that  a  maximum  of  200  units,  as  selected 
yearly  by  lottery  by  the  Department  of  Public  Works  from  all  eligible  applicants,  may  be 
approved  for  conversion  per  year  during  the  aforementioned  period  for  the  following 
categories  of  buildings: 

(a)      Buildings  consisting  of  four  units  or  less  in  which  one  of  the  units  has 
been  occupied  continuously  by  one  of  the  applicant  owners  of  record  for  three  years  pnor  to 
the  date  of  registration  for  the  lottery  as  selected  by  the  Director:  or 
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(b)  Buildings  consisting  of  six  units  or  less  in  which  50  percent  or  nnore  of  the 
units  have  been  occupied  continuously  by  the  applicant  owners  of  record  for  three  years  prior 
to  the  date  of  registration  for  the  lottery  as  selected  by  the  Director;  or 

(c)  Community  apartments  as  defined  in  Section  1308  of  this  Code,  which, 
on  or  before  December  31 ,  1982,  met  the  criteria  for  community  apartments  in  Section  1308 
of  this  Code  and  which  were  approved  as  a  subdivision  by  the  Department  of  Public  Works  on 
or  before  December  31,  1982,  and  where  75  percent  of  the  units  have  been  occupied 
continuously  by  the  applicant  owners  of  record  for  three  years  prior  to  the  date  of  registration 
for  the  lottery  as  selected  by  the  Director. 

The  conversion  of  a  stock  cooperative  as  defined  in  Section  1308  of  this  Code  to 
condominiums  shall  be  exempt  from  the  annual  limitation  imposed  on  the  number  of 
conversions  in  this  Section  and  from  the  requirement  to  be  selected  by  lottery  where  75 
percent  of  the  units  have  been  occupied  continuously  by  the  applicant  owners  of  record  for 
three  years  prior  to  the  date  of  registration  for  the  lottery  as  selected  by  the  Director. 

No  application  for  conversion  of  a  residential  building  submitted  by  a  registrant 
shall  be  approved  by  the  Department  of  Public  Works  to  fill  the  unused  portion  of  the  200-unit 
annual  limitation  for  the  previous  year. 

Section  2.  Notwithstanding  the  owner-occupancy  requirement  of  Subdivision  Code 
section  1359(c),  any  property  owner  that  submitted  an  application  to  the  Department  of  Public 
Works  for  conversion  of  a  two-unit  building  on  or  before  January  21,  2003,  may  convert 
pursuant  to  all  other  applicable  provisions  of  Subdivision  Code  if  at  least  one  unit  was  owner- 
occupied  for  one  year  prior  to  the  application  for  conversion. 

Section  3.  Any  property  owner  that  won  the  right  to  convert  in  the  2002  condominium 
conversion  lottery  and  submitted  an  application  to  the  Department  of  Public  Works  for 
conversion  of  a  two-,  three-,  four-,  five-  or  six-unit  building  on  or  before  January  21,  2003,  may 
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convert  pursuant  to  the  provisions  of  the  Subdivision  Code;  provided,  however,  that  the 
following  provisions  shall  apply: 

(a)  Notwithstanding  the  owner-occupancy  requirements  of  Subdivision  Code  section 
1396,  only  one  of  the  units  had  to  be  occupied  continuously  by  one  of  the  applicant  owners  of 
record  for  three  years  prior  to  the  date  of  registration  for  the  2002  condominium  lottery;  and 

(b)  The  tenant  intent  to  purchase  provisions  of  section  1 388  can  be  satisfied  if  at  least 
one  tenant  in  a  building  containing  two  or  three  units  or  at  least  two  tenants  from  two  separate 
units  in  a  building  containing  four,  five,  or  six  units  sign  the  requisite  intent  to  purchase  form. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


By: 
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Ordinance 


File  Number:       030099  Date  Passed: 

Ordinance  amending  the  San  Francisco  Subdivision  Code  Article  9,  Section  1396  to  extend  the  annual 
condominium  conversion  limitation  for  two  additional  years  and  providing  for  the  conversion  of 
specified  buildings  where  a  property  owner  submitted  a  subdivision  application  on  or  before  January 
21.  2003. 


March  18,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 
Absent:  1  -  Dufty 
Excused:  1  -  Daly 

March  25,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Daly 


(  Uy  and  (  ounly  of  San  I  ram  isco 


1 


Printed  at  1:18  PM  on  3/26/03 


File  No.  030099  I  hereby  certify  lhat  the  foregoing  Ordinance 
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County  of  San  Francisco. 
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FILE  NO.      030155   ORDINANCE  NO   

DOCUMENTS  DEPT. 

MAY  -  2  2003 

[Special  Use  District.] 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.23  to 
create  a  Senior  Affordable  Housing  Special  Use  District  of  a  property  described  as 
Assessor's  Block  1234,  Lots  11  and  14,  located  at  1250  Haight  Street,  on  the  north  side, 
between  Lyon  Street  and  Central  Avenue;  and  adopting  findings  pursuant  to  Planning 
Code  Section  101.1. 

Note:  Additions  are  single -underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  AVvr  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

249.23,  to  read  as  follows: 

SEC.  249.23.  HAIGHT  STREET  SENIOR  AFFORDABLE  HOUSING  SPECIAL  USE 

DISTRICT. 

In  order  to  provide  for  affordable  housing  for  very  low  and  low-income  seniors,  there 
shall  be  a  Haight  Street  Senior  Affordable  Housing  Special  Use  District,  consisting  of  Lots  1 1 
and  14  of  Assessor's  Block  1234,  as  designated  on  Sectional  Map  7SU  of  the  Zoning  Map. 
The  following  provisions  shall  apply  within  such  special  use  district:  | 
(a)    Any  developer  of  housing  who  agrees  to  construct  at  ' 
least  (i)  20  percent  of  the  total  units  of  a  housing  development  for 
lower-income  households,  or  (ii)  10  percent  of  the  total  units  of  a 
housing  development  for  very  low-income  households,  or  (in)  at 
least  50  percent  of  the  total  dwelling  units  of  a  housing 
development  for  occupancy  by  at  least  one  person  62  years  of  age 
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or  older  shall  be  entitled  to  a  density  bonus  to  permit  the 
construction  of  residential  units  in  excess  of  the  number  otherwise 
permitted  for  the  subject  property, 
(b)   For  purposes  of  this  Section,  the  following  definitions  shall  apply: 

(1)  "Density  bonus"  shall  mean  a  density  increase  of  six  (6)  dwelling 
units  over  the  number  of  dwelling  units  otherwise  permitted  for  the  subject  property.  The 
density  bonus  shall  not  be  calculated  as  part  of  the  total  units  for  purposes  of  determining  the 
percentage  of  designated  units. 

(2)  "Designated  unit"  shall  mean  a  housing  unit  identified  and  reported 
by  the  developer  of  a  housing  development  as  a  unit  that  is  affordable  to  households  of  lower 
or  very  low  income  or  occupied  by  at  least  one  person  62  years  of  age  or  older. 

(3)  "Housing  development"  shall  mean  thirty-four  (34)  or  more  dwelling  units. 

(4)  "Lower  income  households"  is  defined  in  Section  50079.5  of  the 
Health  and  Safety  Code. 

(5)  "Very  low  income  households"  is  defined  in  Section  50105  of  the 
Health  and  Safety  Code. 

(c)  In  this  special  use  district,  all  applicable  provisions  of 
the  Planning  Code  shall  continue  to  apply,  except  as  otherwise 
provided  In  this  Section  249.23. 

(d)  In  this  special  use  district,  a  modification  to  or 
exception  from  othen/vise  applicable  requirements  of  this  Code 
may  be  appropriate  in  order  to  further  the  goal  of  creating 
affordable  senior  housing.  A  conditional  use  approval  for  a 
development  subject  to  this  section  may  modify  or  grant  the 
following  modifications  to  or  exceptions  from  otherwise  applicable 
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requirements  of  this  Code,  if  the  facts  presented  are  such  as  to 
establish  that  the  modification  or  exception  satisfies  the  criteria  of 
Section  303(c)  of  this  Code.  The  following  modifications  to  or 
exceptions  from  the  requirements  of  this  Code  are  appropnate  in 
order  to  further  the  goal  of  creating  affordable  senior  housing. 

(1)  A  modification  of  or  exception  to  the  rear  yard  requirements  of 
Section  134  of  this  Code  to  reduce  the  rear  yard  setback  to  no  less  than  approximately  3  feet 
7  inches  or  such  other  amount  as  provided  by  the  current  building  footprint; 

(2)  A  modification  of  or  exception  to  the  dwelling  unit  exposure 
requirements  of  Section  140  of  this  Code  to  provide  that  the  required  windows  specified  in 
Section  140  may  face  a  public  alley,  public  street  or  side  yard  which  is  less  than  25  feet  in 
width,  as  provided  by  the  current  building  footprint; 

(3)  A  modification  of  or  exception  to  the  parking  requirements  of 
Section  151  of  this  Code  to  provide  one  parking  space  for  each  7  W  dwelling  units; 

(4)  A  modification  of  or  exception  to  the  height  limitations  of  Section 
260(b)(1)(B)  of  this  Code  to  permit  an  average  building  height  of  approximately  60  feet  based 
on  the  slope  of  the  property  within  this  special  use  district,  or  such  other  height  as  provided  by 
the  current  building  height; 

(5)  A  modification  of  or  exception  to  the  open  space  requirements  of 
Section  135  of  this  Code  to  reduce  the  open  space  requirements  for  40  dwelling  units  to 
approximately  820  square  feet. 

(e)  In  evaluating  a  conditional  use  application  to  grant  a  density  bonus  or 
exceptions  to  the  Planning  Code  pursuant  to  this  section,  the  Planning  Commission  shall 
consider  the  extent  to  which  the  dwelling  units  of  a  proposed  housing  development  would  be 
affordable. 
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(f)       The  controls  of  this  Section  shall  remain  in  effect  until  December  31,  2008  In  the  event  that  the 
units  as  described  in  Subsection  (a)  are  not  constructed  as  specified  by  December  31,  2008,  the 
controls  of  this  Section  249.23  shall  expire  on  January  1,  2009. 

Section  2.  The  Board  of  Supervisors  finds  that  this  amendment  is  consistent  with  the 
priority  policies  set  forth  in  Section  101.1  of  the  San  Francisco  Planning  Code,  and  adopts  as 
its  own  the  findings  made  by  the  Planning  Commission  in  Resolution  No,  Nos. 
16500  and  16501. 
II 

APPROVED  AS  TO  FORM:  RECOMMENDED: 
DENNIS  J.  HERRERA,  City  Attorney  DIRECTOR  OF  PLANNING 


By:     Susan  Cleveland-Knowles. 


BY: 


Deputy  City  Attorney 


Gerald  G.  Green 
Director  of  Planning 
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Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.23  to  create  a  Senior 
Affordable  Housing  Special  Use  District  of  a  property  described  as  Assessor's  Block  1234,  Lots  1 1 
and  14,  located  at  1250  Haight  Street,  on  tine  north  side,  between  Lyon  Street  and  Central  Avenue; 
and  adopting  findings  pursuant  to  Planning  Code  Section  101 .1 . 


Februai-y  18,  2003  Board  of  Supervisors  —  SUBSTITUTED 

March  18,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


March  25,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hull,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 
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I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  March  25,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L(YoungJ/'  ) 
^Terk  of  the~Bx5ari,_^ 
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FILE  NO.    Q30156       DOCUMENTS  DEPT.    ordinance  NO.  5c-o?> 
MAY  -  2  2003 

SAN  FRANCISCO 

[Special  Use  District]  PUBLIC  library 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  263.16  to 
create  a  special  height  control  for  the  Haight  Street  Senior  Affordable  Housing  Special 
Use  District  of  a  property  described  as  Assessor's  Block  1234,  Lots  11  and  14.  located 
at  1250  Haight  Street,  on  the  north  side,  between  Lyon  Street  and  Central  Avenue:  and 
adopting  findings  pursuant  to  Planning  Code  Section  101.1. 

Note:  Additions  are  sini^le-underline  Italics  Times  .\'ew  Roman. 

Deletions  are  strikcthrou^h  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.   The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

263.16,  to  read  as  follows: 

SEC.  263.16.     SPECIAL  HEIGHT  EXCEPTION:   HAIGHT  STREET  SENIOR 

AFFORDABLE  HOUSING  SPECIAL  USE  DISTRICT. 

(a)  General.  In  the  Haight  Street  Senior  Affordable  Housing  Special  Use  District, 
located  on  Lots  11  and  14  in  Assessor's  Block  1234,  as  designated  on  Sectional  Map  No,  7H 
of  the  Zoning  Map,  located  within  the  boundaries  of  the  40-X  Height  and  Bulk  District, 
exception  to  the  40-X  limit  up  to  a  maximum  of  60-X  limit  may  be  approved  in  accordance 
with  the  conditional  use  procedures  and  criteria  provided  in  Section  303  of  this  Code,  and  the 
criteria  and  conditions  set  forth  below. 

(b)  Seniors  Use  and  Affordability.  In  determining  whether  to  allow  exceptions 
under  this  Section,  the  Planning  Commission  shall,  in  addition  to  the  criteria  set  forth  m 
Section  303(c)  of  this  Code,  consider  the  extent  to  which  the  project  seeking  the  exception 
would  include  units  for  seniors  housing,  and  the  extent  to  which  such  units  would  be 
affordable. 
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Section  2.  The  Board  of  Supervisors  finds  that  this  amendment  is  consistent  with  the 
priority  policies  set  forth  in  Section  101 .1  of  the  San  Francisco  Planning  Code,  and  adopts  as 
its  own  the  findings  made  by  the  Planning  Commission  in  Resolution  No.  16500 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


RECOMMENDED: 
DIRECTOR  OF  PLANNING 


By: 


Ji^th  A.  Boyajian  ( 
Deputy  City  Attorney 


BY: 


Gerald  G.  Green 
Director  of  Planning 
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File  Number:       030156  Date  Passed: 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  263.16  to  create  a  special 
height  control  for  the  Haight  Street  Senior  Affordable  Housing  Special  Use  District  of  a  property 
described  as  Assessor's  Block  1234,  Lots  1 1  and  14,  located  at  1250  Haight  Street,  on  the  north  side, 
between  Lyon  Street  and  Central  Avenue;  and  adopting  findings  pursuant  to  Planning  Code  Section 
101.1. 


March  18,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma.  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 

March  25,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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Primed  at  1:18  PM  on  3/26/03 


File  No.  030 1 56  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  25,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Glorip..  YoLirt 


Date  Approved 


Mayor  Willie  L.  Brown  Jr.  / 
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PUBLIC  LIBRARY 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  Snn 
Francisco,  on  behalf  of  the  People  of  California,  against  the  Williams  Energy 
Companies;  the  lawsuit  entitled  People  v.  Dynegy,  et  al.  was  filed  on  January  18.  2001 . 
and  has  been  consolidated  as  Wholesale  Electricity  Antitrust  Cases  I  &  Ilin  the  United 
States  District  Court,  Southern  District  of  California,  Case  Nos.  02  CV  0990-RHW.  CV 
02-1000-RHW,  02  CV-1001  RHW;  which  settlement  provides  a  modification  of  the  long- 
term  contracts  between  the  State  of  California  and  Williams,  transfer  to  the  City  and 
County  of  San  Francisco  of  four  electric  generating  turbines  for  use  within  the  City, 
payment  of  approximately  $19  million  to  assist  with  siting  and  developing  electric 
generating  equipment  In  San  Francisco  and  elsewhere;  and  payment  to  City  and 
County  of  San  Francisco  of  $500,000  for  attorney's  fees  and  other  expenses  of 
litigation. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Wholesale 
Electricity  Antitrust  Cases  I  &  il,"  United  States  District  Court,  Southern  Distnct  of  Ca'ifomia. 
Case  Nos.  02  CV  0990-RHW,  CV  02-1000-RHW,  02  CV-1001  RHW  against  the  Williams 
Energy  Companies  (Williams)  by  entering  the  Settlement  Agreement  vvith  Williams  negotiated 
by  the  State  of  California  through  the  Governor  and  the  Attorney  General.  San  Francisco's 
litigation  against  all  other  defendants  in  the  Wholesale  Electricity  Antitrust  Case  will  continue. 
The  primary  benefits  to  the  City  and  County  of  San  Francisco  from  the  settlement  include  the 
following:  (1)  Williams  will  transfer  to  San  Francisco  four  natural  gas  turbines  for  generating 
electricity;  (2)  San  Francisco  will  receive  funding  from  a  state  administered  fund  to  assist  with 
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the  costs  of  siting  and  permitting  the  peakers  in  San  Francisco;  (3)  San  Francisco  will  receive 
3500,000  to  pay  its  costs  of  litigating  and  settling  this  action;(4)  Williams  will  pay  $15  million  to 
pay  for  litigation  against  other  generators  in  the  wholesale  electricity  antitrust  cases  and  will 
cooperate  in  the  prosecution  of  that  litigation;  (5)  Williams  will  restructure  its  long  term  energy 
contracts  with  the  State  to  provide  significant  savings  to  San  Francisco  residents  and  other 
consumers. 

Section  2.  The  above-named  action  was  filed  in  the  Superior  Court  in  the  County  of 
San  Francisco  on  January  18,  2001  and  has  been  consolidated  as  Wholesale  Electricity 
Antitrust  Cases  I  &  II  in  the  United  States  District  Court,  Southern  District  of  California.  The 
following  parties  were  named  in  the  lawsuit:  the  People  of  the  State  of  California,  by  and 
through  the  San  Francisco  City  Attorney,  Plaintiffs,  and  more  than  one  dozen  defendants, 
including  the  Williams  Energy  Companies. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


Theresa  L.  Mueller 
Deputy  City  Attorney 
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File  Number: 
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Date  Passed: 


Ordinance  authorizing  settlement  of  tine  lawsuit  filed  by  the  City  and  County  of  San  Francisco,  on 
behalf  of  the  People  of  California,  against  the  Williams  Energy  Companies;  the  lawsuit  entitled  Peoo'e 
V.  Dynegy,  et  al.  was  filed  on  January  18,  2001 ,  and  has  been  consolidated  as  Wholesale  E  ectricity 
Antitrust  Cases  I  &  II  in  the  United  States  District  Court,  Southern  District  of  California,  Case  Nos.  02 
CV  0990-RHW,  CV  02-1000-RHW,  02  CV-1001  RHW;  which  settlement  provides  a  modification  of 
the  long-term  contracts  between  the  State  of  Califomia  and  Williams,  transfer  to  the  City  and  County 
of  San  Francisco  of  four  electric  generating  turbines  for  use  within  tne  City,  payment  of  approximately 
$19  million  to  assist  with  siting  and  developing  electric  generating  equipment  in  San  Francisco  and 
elsewhere;  and  payment  to  City  and  County  of  San  Francisco  of  5500,000  for  aUorney's  fees  and 
other  expenses  of  litigation. 


December  9, 2002  Board  of  Supervisors  —  CONTINUED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez.  Hall.  Maxwell.  McGoldrick,  Newsom, 
Peskin,  Sandoval 

December  16,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READEs'G 


January  13,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell.  McGoldrick,  Newsom, 
Peskin,  Ammiano,  Sandoval 


Ayes:  9  -  Ammiano,  Dufty,  Gonzalez.  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin. 
Sandoval 

Absent:  2  -  Daly,  Newsom 


City  and  County  of  San  Francisco 


Pn-nud  a:  1  i AM  on  1/14/03 


File  No.  021893  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  13, 2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


JAN  2  1  2003 
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DOCUMENTS  DEPT 

FILE  NO.  020716  MAR  -  3  ZOO:      ORDINANCE  NO.      ^   ^  3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  lawsuit  and,  as  part  of  the  settlement,  amending  the  Rent  Control  Ordinance 
regarding  permissible  passthrough  from  landlords  to  residential  tenants  of  certain  bond  costs; 
and  regarding  passthrough  of  certain  costs  for  capital  improvements,  rehabilitation,  energy 
conservation  improvements,  and  renewable  energy  improvem.ents,  and  expanding  the 
provisions  permitting  tenant  hardship  applications  for  relief  from  such  passthroughs.] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  residential  landlords  against 
the  City  and  County  of  San  Francisco  to  invalidate  Proposition  H  passed  in  the 
November  2000  general  election,  concerning  the  pass  through  of  capital  improvement 
costs  by  landlords  to  tenants;  the  lawsuit  was  filed  on  November  22,  2000,  in  San 
Francisco  Superior  Court,  Case  No.  316-928  entitled  Quigg  v.  City  and  County  of  San 
Francisco,  et  al.;  and,  as  part  of  the  settlement,  amending  the  Residential  Rent 
Stabilization  and  Arbitration  Ordinance  (Administrative  Code  Chapter  37)  regarding 
permissible  passthrough  of  bond  costs  from  landlords  to  tenants  by  providing  for  50°o 
passthrough  of  the  change  in  the  landlord's  property  tax  resulting  from  the  repayment 
of  general  obligation  bonds  of  the  City  and  County  of  San  Francisco  approved  by  the 
voters  in  the  future;  and  regarding  permissible  passthrough  from  landlords  to 
residential  tenants  of  certain  costs  for  capital  improvements,  rehabilitation,  energy 
conservation  improvements,  and  renewable  energy  improvements,  by  codifying  and 
expanding  existing  amortization  schedules,  by  establishing  specified  maximum  annual 
passthroughs  at  5%  of  a  tenant's  base  rent  for  properties  with  five  or  fev;er  units  and  at 
10%  of  a  tenant's  base  rent  for  properties  with  six  or  more  units,  by  capping 
certification  for  work  and  improvements  on  properties  with  six  or  more  residential  units 
at  50%  of  landlord  costs  unless  the  tenant  elects  100%  passthrough  of  costs  with  a 
lifetime  rent  Increase  cap  of  15%  of  base  rent,  by  lengthening  the  amortization  period 
from  10  years  to  20  years  for  certain  improvements  required  by  law  (including  certain 
seismic  improvements  to  unreinforced  masonry  buildings),  by  providing  tenants  and 
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the  Rent  Board  with  pre-application  notice  of  large  projects,  by  providing  that  each 
petition  totaling  more  than  $25,000  must  pay  the  cost  of  an  estimator  hired  by  the  Rent 
Board  unless  the  applicant  provides  copies  of  competitive  bids  received  or  copies  of 
time  and  materials  billing,  by  providing  for  the  Commission  on  the  Environment  to 
conduct  hearings  and  recommend  new  passthrough  provisions  encouraging  energy 
conservation  improvements  and  renewable  energy  Improvements,  and  by  expanding 
the  provisions  for  tenant  hardship  applications  for  relief  from  such  passthroughs  by 
providing  that  a  tenant  can  file  such  an  application  at  any  time  instead  of  only  at  the 
time  the  passthrough  is  originally  approved.  This  Ordinance  amends  Sections  37.2, 
37.3,  and  37.7,  and  37.8B,  with  most  provisions  operative  May  1,  2002  or  60  days  prior 
to  passage  of  this  Ordinance  on  Second  Reading  by  the  Board  of  Supervisors, 
whichever  is  later. 


Note:  Additions  are  single-underline  italics  Times  New  Roman  font; 

deletions  are  strikcthroush  italics  Times  New  Roman  font. 
Board  amendment  additions  are  double  underlined  Aria!  font: 
Board  amendment  deletions  are  strikothrough  Arial  font. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  herebv  authorized  to  settle  with  plaintiffs  Daniel  Quiaa. 
Jon  Bumgarner.  Kenneth  Meislin.  Christian  Lindaren.  929  Pine  Street  Associates.  Chris  J. 
Dressel.  Tim  Carrico.  Michele  Quaranta.  Chris  Thompson.  Coalition  for  Better  Housing,  and 
San  Francisco  Apartment  Association,  and  intervenors  Rebecca  Graf,  the  Housing  Rights 
Committee  of  San  Francisco.  Lombard  Income  Partners.  LP.,  and  Sanqiacomo  Family 
Limited  Partnership  in  the  action  entitled  "Quioo  v.  City  and  County  of  San  Francisco.  San 
Francisco  Superior  Court.  Court  No.  316-928.  and  California  Court  of  Appeal.  First  Appellate 
DMrict,  Appeal  No.  A097389.  on  the  following  terms:  (1)  upon  the  effective  date  of  this 
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Ordinance,  the  City  will  dismiss  Appeal  No.  A097389ii2)_the  parties  a^re e  that  the  Judgment 
in  Action  No.  316-928  filed  October  4.  2001 .  invalidates  and  makes  unenforceable  Proposition 
H.  with  the  exceptions  of  S.F.  Administrative  Code  Sections  37.3(a)(6)  and  37.3(b)(2)  of 
Proposition  H:  (3)  the  parties  waive  any  challenge  to  this  Ordinance;  and  (4)  thjg  partie.s 
release  one  another  from  liability  for  claims  or  damages  arising  out  of  Action  No.  31.6-928. 
The  above-named  action  was  filed  as  follows:  Quiqq  v.  Citv  and  County  of  San  Francisco^ 
Court  No.  316-928  in  San  Francisco  Superior  Court  on  November  22.  2000.  The  fjollovvjng 
parties  were  named  in  the  lawsuit:  Daniel  Quiqo.  Jon  Bumqarner.  Kenneth  Meislin,  Christian 
Lindaren.  929  Pine  Street  Associates.  Chris  J.  Dressel.  Tim  Carrico.  Michele  Quaranta,  Chris 
Thompson.  Coalition  for  Better  IHousina.  and  San  Francisco  Apartment  Association,  Reb ecc^ 
Graf,  the  Housing  Riqhts  Committee  of  San  Francisco^Lombard  Income.Partners,  L.P,, 
Sanoiacomo  Family  Limited  Partnership,  and  the  City  and  County  of  $an_Fr_ancisca 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.2,  to  read  as  follows: 
SEC.  37.2.  DEFINITIONS, 
(a)      Base  Rent. 

(1)      That  rent  which  is  charged  a  tenant  upon  initial  occupancy  plus  any  rent 
increase  allowable  and  imposed  under  this  Chapter;  provided,  however,  that  base  rent  shall 
not  include  increases  imposed  pursuant  to  Section  37.7  below  or  utility  passthroughs  or 
general  obligation  passthroughs  pursuant  to  Section  37,2(q)  below.  Base  rent  for  tenants  of 
RAP  rental  units  in  areas  designated  on  or  after  July  1 ,  1 977,  shall  oe  that  rent  which  was 
established  pursuant  to  Section  32.73-1  of  the  San  Francisco  Administrative  Code,  Rent 
increases  attributable  to  the  City  Administrator's  amortization  of  an  RAP  loan  in  an  area 
designated  on  or  after  July  1 ,  1 977,  shall  not  be  included  in  the  base  rent. 
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(2)     From  and  after  the  effective  date  of  this  ordinance,  the  base  rent  for  tenants 
occupying  rental  units  which  have  received  certain  tenant-based  or  project-based  rental 
assistance  shall  be  as  follows: 

(A)  With  respect  to  tenant-based  rental  assistance: 

(i)  For  any  tenant  receiving  tenant-based  assistance  as  of  the  effective  date  of  this 
ordinance  (except  where  the  rent  payable  by  the  tenant  is  a  fixed  percentage  of  the  tenant's 
income,  such  as  in  the  Section  8  certificate  program  and  the  rental  subsidy  program  for  the 
HOPWA  program),  and  continuing  to  receive  tenant-based  rental  assistance  following  the 
effective  date  of  this  ordinance,  the  base  rent  for  each  unit  occupied  by  such  tenant  shall  be 
the  rent  payable  for  that  unit  under  the  Housing  Assistance  Payments  contract,  as  amended, 
between  the  San  Francisco  Housing  Authority  and  the  landlord  (the  "HAP  contract")  with 
respect  to  that  unit  immediately  prior  to  the  effective  date  of  this  ordinance  (the  "HAP"  contract 
rent"). 

(ii)  For  any  tenant  receiving  tenant-based  rental  assistance  (except  where  the  rent 
payable  by  the  tenant  is  a  fixed  percentage  of  the  tenant's  income,  such  as  in  the  Section  8 
certificate  program  and  the  rental  subsidy  program  for  the  HOPWA  program),  and 
commencing  occupancy  of  a  rental  unit  following  the  effective  date  of  this  ordinance,  the  base 
rent  for  each  unit  occupied  by  such  a  tenant  shall  be  the  HAP  contract  rent  in  effect  as  of  the 
date  the  tenant  commences  occupancy  of  such  unit. 

(iii)  For  any  tenant  whose  tenant-based  rental  assistance  terminates  or  expires,  for 
whatever  reason,  following  the  effective  date  of  this  ordinance,  the  base  rent  for  each  such 
unit  following  expiration  or  termination  shall  be  the  HAP  contract  rent  in  effect  for  that  unit 
immediately  prior  to  the  expiration  or  termination  of  the  tenant-based  rental  assistance. 

(B)  For  any  tenant  occupying  a  unit  upon  the  expiration  or  termination,  for  whatever 
reason,  of  a  project-based  HAP  contract  under  Section  8  of  the  United  States  Housing  Act  of 
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1937  (42  use  Section  1437f,  as  amended),  the  base  rent  for  each  such  unit  following 
expiration  or  termination  shall  be  the  "contract  renf  in  effect  for  that  unit  immediately  prior  to 
the  expiration  or  termination  of  the  project-based  HAP  contract. 

(C)     For  any  tenant  occupying  a  unit  upon  the  prepayment  or  expiration  of  any 
mortgage  insured  by  the  United  States  Department  of  Housing  and  Urban  Development 
("HUD"),  including  but  not  limited  to  mortgages  provided  under  Sections  221(d)(3),  221(d)(4) 
and  236  of  the  National  Housing  Act  (12  USC  Section  1715z-1),  the  base  rent  for  each  such 
unit  shall  be  the  "basic  rental  charge"  (described  in  12  USC  1715z-1(f),  or  successor 
legislation)  in  effect  for  that  unit  immediately  prior  to  the  prepayment  of  the  mortgage,  which 
charge  excludes  the  "interest  reduction  payment"  attributable  to  that  unit  prior  to  the  mortgage 
prepayment  or  expiration. 

(b)  Board.  The  Residential  Rent  Stabilization  and  Arbitration  Board. 

(c)  Capital  Improvements.  Those  improvements  which  materially  add  to  the  value  of 
the  property,  appreciably  prolong  its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 
amortized  over  the  useful  life  of  the  improvement  of  the  building. 

(d)  CPI.  Consumer  Price  Index  for  all  Urban  Consumers  for  the  San  Francisco- 
Oakland  Metropolitan  Area,  U.S.  Department  of  Labor. 

(e)  Energy  Conservation  Measures  Improvements.  Work  performed  pursuant  to  the 
requirements  of  Article  Chapter  12  of  the  San  Francisco  Housing  Code. 

(f)  Administrative  Law  Judge.  A  person,  designated  by  the  Board,  who  arbitrates 
and  mediates  rental  increase  disputes,  and  performs  other  duties  as  required  pursuant  to  this 
Chapter  37. 

(g)  Housing  Services.  Services  provided  by  the  landlord  connected  with  the  use  or 
occupancy  of  a  rental  unit  including,  but  not  limited  to:  repairs;  replacement;  maintenance; 
painting;  light;  heat;  water;  elevator  service;  laundry  facilities  and  privileges;  janitor  sen/ice; 
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refuse  removal;  furnishings;  telephone;  parking;  rights  permitted  the  tenant  by  agreement, 
including  the  right  to  have  a  specific  number  of  occupants,  whether  express  or  implied,  and 
whether  or  not  the  agreement  prohibits  subletting  and/or  assignment;  and  any  other  benefits, 
privileges  or  facilities. 

(h)  Landlord.  An  owner,  lessor,  sublessor,  who  receives  or  is  entitled  to  receive  rent 
for  the  use  and  occupancy  of  any  residential  rental  unit  or  portion  thereof  in  the  City  and 
County  of  San  Francisco,  and  the  agent,  representative  or  successor  of  any  of  the  foregoing. 

(i)  Member.  A  member  of  the  Residential  Rent  Stabilization  and  Arbitration  Board. 
G)      Over  FMR  Tenancy  Program.  A  regular  certificate  tenancy  program  whereby  the 

base  rent,  together  with  a  utility  allowance  in  an  amount  determined  by  HUD,  exceeds  the  fair 
market  rent  limitation  for  a  particular  unit  size  as  determined  by  HUD. 

(k)      Payment  Standard.  An  amount  determined  by  the  San  Francisco  Housing 
Authority  that  is  used  to  determine  the  amount  of  assistance  paid  by  the  San  Francisco 
Housing  Authority  on  behalf  of  a  tenant  under  the  Section  8  Voucher  Program  (24  CFR  Part 
887). 

(1)      RAP.  Residential  Rehabilitation  Loan  Program  (Chapter  32,  San  Francisco 
Administrative  Code). 

(m)     RAP  Rental  Units.  Residential  dwelling  units  subject  to  RAP  loans  pursuant  to 
Chapter  32,  San  Francisco  Administrative  Code. 

(n)     Real  Estate  Department.  A  city  department  in  the  City  and  County  of  San 
Francisco. 

(o)     Rehabilitation  Work.  Any  rehabilitation  or  repair  work  done  by  the  landlord  with 
regard  to  a  rental  unit,  or  to  the  common  areas  of  the  structure  containing  the  rental  unit, 
which  work  was  done  in  order  to  be  in  compliance  with  State  or  local  law,  or  was  done  to 
repair  damage  resulting  from  fire,  earthquake  or  other  casualty  or  natural  disaster. 
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